Analysis of Formal Complaint About Cumberland Council’s
Response to Concerns Addressed to the Executive Member
with Planning and Climate Responsibilities

17 September 2024

The references numbers below correspond to the complaint point number in the Formal Complaint.

of the officers within Cumberland Council
who are responsible for overseeing the
planning process for planning application
1/23/9005.

be the responsibility of the lead Cumberland
planning manager ... It is the Planning
Officer’s job to gather the information, carry
out the consultation process — both statutory
and non statutory where appropriate - and
present that information and
recommendations in a Committee Report.”

# |Complaint Response Further Comments
The delays in responding to information “I apologise for any delay, however I The author does not appear to have investigated the
requests are not consistent with transparency |understand that all information is available |issues sufficiently to determine that the information
and Council values. on the planning portal and it is not the requested was not available on the planning portal.
Planning Officer’s job to respond to requests
for information when this information is
available via another means.”
2 | The Council has not said who is holding back | No response
information in a way that disempowers
residents.
3 | The Council has failed to provide the name(s) | “... any officer recommendations would still | The name(s) of the lead Cumberland planning

manager responsible for overseeing the planning
process have still not been disclosed.

No sign-off process is described.

No oversight process by the Cumberland planning
manager is described.
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Complaint

Response

Further Comments

The Council has not answered the questions
about Mr Page’s role as shown in the
agreement between the Councils.

Whilst Mr Page’s role as the planning officer,
has been described, this does not answer the
question about how the role is shown in the
agreement between the Councils.

Mr Page’s role as shown on the contract, and that of
his colleagues, remains unclear.

The planning officer appears to have received
“support” from W&F Council outside of
support given under the Cumberland and
W&F contract but the questions about this
support and potential conflicts of interest
arising from this support remain unanswered.

“Thirdly, with regards to conflicts of interest.
Officers have a professional code of conduct
which they must adhere to. Members need to
declare any interest whether personal or
prejudicial at the beginning of each
meeting.”

The questions around the “support” given outside
the contract remain. The concerns about the
potential conflicts of interest questions remain
unanswered.

The Council has not explained the potential
conflict of interest from a W&F Council
waste officer nor is it clear that steps have
been taking to prevent this potential conflict
of interest affecting the planning process.
Cumberland residents need to be able to see
there has been no secret influence from non-
planning Westmorland officers (and also
Cumberland officers) over the planning
process for the proposed Rockcliffe
incinerator.

No response

The Council has not provided details of the
actual or potential conflicts of interest
regarding 1/23/9005.

No response

The Council has not said how contractual
failure, if that has occurred in relation to
conflicts of interest, is being addressed.

No response
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# |Complaint Response Further Comments

The Council does not appear to have sought |No response
to minimise conflicts of interest and potential
conflicts of interest.

10 | The Council has not responded to the concern | No response
and question that the contract lacking
contractual mechanisms for management
control of the performance of the planning
officer(s) is unsatisfactory for a highly
controversial planning application when
public trust has already been damaged from
the withholding of information and when
there are perceived to be conflicts of interest.

11 | The Council has not responded to the No response
question asking whether there is contractual
reason why a suitably qualified planning
officer in Cumberland could not take over
responsibility for processing the planning
application.
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# |Complaint Response Further Comments
12 | The Council has not exercised appropriate “... any officer recommendations would still |Since declaring itself “happy” with the screening
management control of the planning process |be the responsibility of the lead Cumberland |advice, and following correspondence between the
to ensure correction of planning planning manager ...” Secretary of State and the Council, the Council
misjudgements in a timely way, to address a | “We are happy with the screening advice on |decided to re-screen the application. The Council
growing list of planning irregularities/failings |the Environmental Impact Assessment and  |failed to re-screen the proposal within the normal
and to ensure a transparent planning process. |this will not be reviewed.” three week timescale. The Council was not able to
say when it would complete its rescreening
assessment. A further request has been made to the
Secretary of State for the Secretary of State to issue
a screening opinion.
The Council’s Screening Opinion is just one of the
planning irregularities/failings identified in the
complaint. The others have not been addressed at
all.
13 | The Council has failed to act to take back No response
control of the planning process.
14 | There has been no answer to the question “Regarding legal advice, I am confident in | The Council considers that it is confident in the

about the independence of Cumberland’s own
legal advice and the Council has failed to
clarify whether it even has the legal staff it
needs to independently address the
contractual questions and concerns.

the independence of the legal advice
planning officers and members receive, and
where appropriate the Council will seek
external legal advice also.”

“independence of the legal advice” but it has not
shown how shared officers with responsibilities for
giving legal advice can provide legal advice that it
truly independent of the other Council that the
officers are shared with.
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# |Complaint Response Further Comments
15 | The Council is withholding information “In addition, with regard to the Heathlands |The information has now been disclosed as part of
relevant to 1/23/9005 preventing the public | pyrolysis plant application this has not been |the permit application for the Heathlands
from checking and commenting on aspects of |validated as there are a number of notable  |application, but the complaint point remains. The
the application. gaps in the submission. Until we receive the |Council refused to disclose the information because
information we cannot deal with the of “notable gaps” yet the Council was prepared to
application and it would be inappropriate to |consider a planning application based on such
discuss this application.” information without the information being disclosed
to the public. Such a process is not transparent and
the consultation without such transparency should
not be considered meaningful.
16 | The Council did not confirm it was confident | “We are happy with the screening advice on |The Council is “happy” with the screening advice
in the planning process being carried out in | the Environmental Impact Assessment and | but the Council has not said it is happy with all
its name. this will not be reviewed.” aspects of how the planning process is being
conducted.
17 | The Council has not treated our concerns “I apologise for any delay, however I
with the urgency they deserve. understand that all information is available
on the planning portal and it is not the
Planning Officer’s job to respond to requests
for information when this information is
available via another means.”
18 | The Council has not informed us of the No response The response did not provide information on the

appropriate complaints process.

complaints process, whether the complaints process
was complete and, if not, how it could be
progressed.
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Complaint
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Further Comments

19

With no response to our request for a meeting
to hear our concerns and no substantive
responses to the issues raised, the Council
does not appear to be acting as the “listening
Council” it claims to be.

“Our officer team and / or planning
manager are happy to meet with you to hear
your concerns, however as stated above we
are currently concerned with a live
application and we must be clear to
differentiate between this application and the
corporate complaints process.”

The response provides no contact details of who we
should contact to arrange such a meeting (see #3).




