M Gmall David Mudge <ddmudge@googlemail.com>

Discussion between Planning and Highways

David Mudge <ddmudge@googlemail.com> 10 June 2024 at 08:00
To: "Page, Edward T" <Edward.Page@westmorlandandfurness.gov.uk>

Cc: "STEVENSON, John" <john.stevenson.mp@parliament.uk>, Tim Pickstone <Tim.pickstone@cumberland.gov.uk>, Clir
Brian Wernham <Brian.Wernham@cumberland.gov.uk>, "anne.glendinning@cumberland.gov.uk”
<anne.glendinning@cumberland.gov.uk>, Clir Bob Kelly <bob.kelly@cumberland.gov.uk>, Scott Burns
<scott.burns@cumberland.gov.uk>, Geoff Moss <gmoss101@aol.com>, Robert Park <rpark@park-gate.co.uk>, Gavin
Hawkton <gavin.hawkton@gmail.com>, John Story <jsbankend@gmail.com>, Henry Goodwin
<bighenmanu@icloud.com>, Stephen Sidgwick <ssidgwick52@yahoo.co.uk>, Sally Tears <sallytears1@gmail.com>, Tom
Adams <tomadams.greenparty@gmail.com>, Development Control CBLD <MWplanning@cumberland.gov.uk>

Dear Mr Page,

Your email is a perfect illustration of the point | was making. The Council considers it has a planning condition in
place to prevent litter. NWR considers it has procedures in place to prevent litter (and we expect Hespin Wood
considers it has too). Despite this, litter events like this happen again and again and plastic litter like that shown in the
video, which is not litter from "passing vehicles using this route and throwing items out of their window", blows all over
the place and is impossible to completely clear up. The Council is not on site to enforce its planning conditions. The
Council is not patrolling the local roads to film vehicles scattering litter. The Council has no cameras that allow it to
record the littering. The Council has granted permission without, it seems, making provision for how it will

ensure compliance. The Council, without asking, relies on residents, whose concerns it dismissed, to report litter
events. When residents do so, the Council asks the company for information and considers this sufficient to fulfil the
Council's responsibility to “duly investigate". No one takes responsibility. The company is not prosecuted. The
company is not penalised. Nothing changes and the problem reoccurs. Residents stop reporting litter events to the
Council, because they consider it pointless to do so when nothing changes.

| have looked at every planning permission granted to NWR since 2009. Every application that would (or might) result
in additional HGV waste movements to/from NWR (and some others as well) have been met with objections about
litter, but, each time, all the Council does is apply a planning condition requiring sheeting of HGVs - a planning
condition that does not prevent future littering. Events like that on the video happen again and again.

This is not the only unenforced planning condition. Previous planning applications show reports of HGV movements
outside the permitted hours too.

So | return to the many unanswered questions in my previous email:

Planning controls to prevent roadside litter appear ineffective. Is this because the planning team is
unable/unwilling to enforce planning conditions? Or is this because previous permissions granted by the
planning team lack adequate controls?

When controls do not prevent something as simple as litter, please explain why residents should be
confident that the Council would be able and willing to control other important aspects, such as HGV
numbers, air pollution, water pollution, noise, odour, fire risk or explosion risk?

Can the Westmorland & Furness Council planning team confirm that, if it is minded to grant permission, it
would enforce a reduction in overall HGV movements?

If that is Westmorland & Furness Council's planning team's intention, what automated systems would the
Council install and run to track HGVs arriving/departing NWR so the Council has reliable data for such
enforcement?

Can the Westmorland and Furness planning team confirm the verbal discussion described in the Highways
complaints response (and quoted in previous emails) took place?

Can the Westmorland and Furness planning team say when that discussion took place?

Can the Westmorland and Furness planning team confirm it informed Highways that a 106 agreement
allowing the gasification plant "to become operational once the peletting facility is operational in the estate
(as stated in the documents)” would not ensure that all (or perhaps even any) of the gasification feedstock
pellets would be manufactured at the wider North West Recycling site?

Yours sincerely,



David Mudge
On Behalf of CRAIN

On Wed, 5 Jun 2024 at 21:45, Page, Edward T <Edward.Page@westmorlandandfurness.gov.uk> wrote:
Dear Mr Mudge,

Thank you for your latest email below dated 4 June 2024.

In respect of the video you shared with it, | note that the narrator states the date of the footage
is the 30 April and that it shows an array of litter on the verge of the road between the
Kingmoor Park Rockcliffe Estate and Cargo.

As you are aware the planning conditions of the permissions covering North West Recycling’s
(NWR) operations at the site require that all vehicle used to transport materials into or from
the site onto the public highway shall be securely sheeted or otherwise covered in order to
prevent release of litter.

Consequently, | contacted (NWR) in respect of the litter incident shown on the footage
yesterday and asked them to advise in respect of it. They promptly acknowledged my
communication and said they would investigate it and revert to me. Their General Manager,
Mr Bamber, responded this afternoon setting out the following points:

e NWR regularly check the main roads running North and South of the site entrance for litter.
o “All staff employed at the site including myself remain vigilant when attending and leaving site each day and
inform the site immediately if anything is noted”.

¢ That on his way home at 5.15pm on 30t April the General Manager noted litter in the verge and rang the site
manager at 5.20pm to make him aware of it and to instruct him to immediately deploy a number of recycling
operatives to clean up the material present.

e That the General Manager reviewed the clean-up the next day, noted the improvement but observed the
need for the road sweeper to get tight into the verge to pick-up the last remaining fragments and that this
was subsequently undertaken that day.

¢ That NWR do not know if the waste spillage that occurred was from a vehicle leaving their site or from
vehicles that use the same route from Hespin Wood and Renewi waste operations.

¢ Despite other waste vehicles using the same route NWR check this road, deploy litter pickers at least once a
week and have an external Road Sweeper contract to sweep the road and verge every Thursday for a few
hours.

* Most of the time the litter collected is from passing vehicles using this route and throwing items out of their
window such as takeaway packages and drinks bottles.

 NWR site procedures for loading vehicles include the site staff blowing off any loose residue from the vehicle
top, bumper and other ledges using a mobile leaf blower, check the vehicle trailer sheet is in place securely
before allowing the vehicle to leave the area and head towards the out weighbridge.

¢ At the out weighbridge the staff also check the vehicle once more before allowing the vehicle to leave site.

e That “Both myself and the site management regular check that this procedure is being followed by the site
staff”.

¢ That NWR “cannot conclude what vehicle had made this spillage and why it had occurred, as no one has
any photos, times or registration number of the vehicle, but NWR cleared up the mess all the same”.
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NWR supplied evidence to support the points made in the third and fourth bulletpoints.

NWR also set out that should any member of the public have a concern or complaint in
respect of the site that they would appreciate it if it was brought directly and promptly to their
attention so that they may promptly investigate and address it. Mr Bamber set out that he is
happy to receive such communications directly via his mobile (07823 320967) or email:
(Dave.Bamber@nwrecycling.co.uk) or that they can ring the company number 01228 672999
and email at info@nwrecycling.co.uk.

The Council takes alleged breaches of planning control seriously and duly investigates them
when they are brought to our attention.

If a member of the public believes a breach of planning control has occurred then you can
contact us by telephone, email or letter. To help us investigate it is important that clear details
as regards the nature and location of the breach are provided.

Kind Regards,

Edward Page
Planning Officer | Minerals and Waste Planning Team
Thriving Places Directorate | Westmorland and Furness Council

County Hall | Busher Walk | Kendal | LA9 4RQ

M. 07881 007 831
Dept. E-mails: MWPIlanning@Cumberland.gov.uk

Q@?ft \\v Westmorland  \Norking for Cumberland Council and

O N & Furness .

Cumberland Council Westmorland & Furness Council
Council

Please note that for an interim period only the Minerals and Waste Planning Team is
operating as a shared service for both Cumberland Council and Westmorland & Furness
Council. The team is “hosted” by Westmorland and Furness Council.

e Cumberland.gov.uk

e Legacy.Cumberland.gov.uk/planning-environment/DC/dc.asp
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From: David Mudge <ddmudge@googlemail.com>

Sent: Tuesday, June 4, 2024 11:01 AM

To: Page, Edward T <Edward.Page@cumbria.gov.uk>

Cc: STEVENSON, John <john.stevenson.mp@parliament.uk>; Tim Pickstone <Tim.pickstone@cumberland.gov.
uk>; ClIr Brian Wernham <Brian.Wernham@cumberland.gov.uk>; anne.glendinning@cumberland.gov.uk; Clir Bob
Kelly <bob.kelly@cumberland.gov.uk>; Scott Burns <scott.burns@cumberland.gov.uk>; Geoff Moss
<gmoss101@aol.com>; Robert Park <rpark@park-gate.co.uk>; Gavin Hawkton <gavin.hawkton@gmail.com>;
John Story <jsbankend@gmail.com>; Henry Goodwin <bighenmanu@icloud.com>; Stephen Sidgwick
<ssidgwick52@yahoo.co.uk>; Sally Tears <sallytears1@gmail.com>; Tom Adams
<tomadams.greenparty@gmail.com>; Development Control CBLD <Development.Control. CBLD@cumbria.gov.uk>
Subject: Re: Discussion between Planning and Highways

Dear Mr Page,
Thank you for your response, but we are disappointed that it did not answer our questions.

We consider the Council's response below, but first wish to share the attached video showing litter that is reported
to have occured from three HGV movements. A proportion of that roadside litter will, no doubt, find its way into
ditches and becks, flow into the protected River Eden, then the protected Solway and then the sea.

Planning controls to prevent roadside litter appear ineffective. Is this because the planning team is
unable/unwilling to enforce planning conditions? Or is this because previous permissions granted by the
planning team lack adequate controls?

When controls do not prevent something as simple as litter, please explain why residents should be
confident that the Council would be able and willing to control other important aspects, such as HGV
numbers, air pollution, water pollution, noise, odour, fire risk or explosion risk?

Westmorland & Furness Council planning team said:

“The applicant has cited that a benefit of their application proposal is that it would achieve an overall
reduction in HGV movements from the estate as compared to current levels (as up to 24,000 tonnes of SRF
per annum would not be exported). It is noted that it would also remove a number of diesel tanker
movements required in connection with supplying the existing generators on the estate. Should the Local
Planning Authority (LPA) be minded to recommend that planning permission is granted, then | am minded
that this purported benefit ought to be secured and that a Section 106 legal agreement is an appropriate and
effective mechanism to secure this.”

This response is ambiguous. Which “purported benefit” is the Westmorland & Furness Council planning team
referring to? The “purported benefit” of reducing diesel tanker movements or the “purported benefit” of an overall
reduction in HGV movements from the estate? It is already known that the Westmorland & Furness Council is
considering a 106 agreement in relation to the diesel generators, so the use of the singular “this” (rather than
“these”) suggests this is the only benefit that Westmorland & Furness Council is planning to control with a 106
agreement.

A number of example reasons were given for why the transport of pellets to the site may be necessary, but
Westmorland and Furness Council planning team’s response considered just one possible reason: machine
breakdown. The response said “A mechanism to allow for this [import of pelleted SRF in the event of a breakdown]
without jeopardising an overall reduction in HGV movements could be secured through a S106.” But the word
"could" does not say that such a S106 agreement would be obtained, nor does it say that even if such a 106
agreement were to be obtained that it would prevent the import of pellets for other reasons.

Can the Westmorland & Furness Council planning team confirm that, if it is minded to grant permission, it
would enforce a reduction in overall HGV movements?

If that is Westmorland & Furness Council's planning team's intention, what automated systems would the
Council install and run to track HGVs arriving/departing NWR so the Council has reliable data for such
enforcement?
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A 106 agreement that explicitly secured a reduction in overall HGV movements would differ from the 106 agreement
understood by Highways:

"... the Local Planning Authority would in all likelihood require a sec 106 agreement with the applicant
regulating this particular element. i.e. The site can only become operational once the peletting facility
is operational in the estate (as stated in the documents). This element has been verbally discussed
with the Local Planning Authority.”

It is important to know what Highways considered when it issued its consultation response, so we ask again:

Can the Westmorland and Furness planning team confirm the verbal discussion described in the
Highways complaints response took place?

Can the Westmorland and Furness planning team say when this discussion took place?

Can the Westmorland and Furness planning team confirm it informed Highways that a 106 agreement
allowing the gasification plant "to become operational once the peletting facility is operational in the
estate (as stated in the documents)"” would not ensure that all (or perhaps even any) of the
gasification feedstock pellets would be manufactured at the wider North West Recycling site?

It is also noted:

The Westmorland and Furness Council planning team could not, or would not, confirm it informed Highways
that the applicant appears to anticipate that pellets could be sourced from elsewhere.

The Westmorland and Furness Council planning team did not respond to the question about the use of the
phrase “in all likelihood” (which implies there are some situations when a section 106 agreement would not
be required) in reference to a 106 agreement.

The Westmorland and Furness Council response also refers to Highways comments that the increase in
HGV movements to the estate “would be marginal at most” but that is largely because the Council has
already permitted excessive HGV movements to the estate. Neither Westmorland and Furness Council nor
Highways said that any increase would be acceptable, nor were all the additional HGV movements likely to
arise from the proposal considered in the comments from Highways that were quoted by the planning team.

Regards,

David Mudge

On Thu, 30 May 2024 at 18:12, Page, Edward T <Edward.Page@westmorlandandfurness.gov.uk> wrote:
Dear Mr Mudge,

Planning Application Reference: 1/23/9005 - https://planning.cumbria.gov.
uk/Planning/Display/1/23/9005

- Proposed Energy from Waste Gasification Plant at the Kingmoor Park Rockcliffe
Estate, Carlisle

CRAIN Email in Respect of Highways Matters

Thank you for your below email in respect of highways matters.
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As you’ll appreciate, Planning Officers regularly discuss a range of planning matters with
Local Highway Authority (LHA) officers.

The applicant has cited that a benefit of their application proposal is that it would achieve an
overall reduction in HGV movements from the estate as compared to current levels (as up
to 24,000 tonnes of SRF per annum would not be exported). It is noted that it would also
remove a number of diesel tanker movements required in connection with supplying the
existing generators on the estate. Should the Local Planning Authority (LPA) be minded to
recommend that planning permission is granted, then | am minded that this purported
benefit ought to be secured and that a Section 106 legal agreement is an appropriate and
effective mechanism to secure this.

Plant/machinery breakdowns can occur with any commercial land-use. It is recognised that
should any pelleting plant(s) installed on the estate (or elements of the SRF production line)
breakdown and the operator of these is unable to swiftly repair them that a situation may
arise whereby the proposed energy from waste Gasification Plant may need to import a
limited amount of pelleted SRF to maintain power supply arrangements from the
gasification plant to the wider estate for a brief period while a breakdown is resolved. A
mechanism to allow for this without jeopardising an overall reduction in HGV movements
could be secured through a S106. Such a scenario has already been flagged and discussed
with the applicant’s agent.

| note that in response to your complaint about the LHA response to planning application
ref. 1/23/9005; that the LHA observe that if pelleted material were to be brought to the site
by HGV then this would equate to 3-4 HGV movements per day and that the LHA express
the view that such an increase in HGV movements to the estate in its totality would be
marginal at most. | note that it then draws your attention to paragraph 115 of the NPPF
which states that “Development should only be prevented or refused on highways grounds
if there would be an unacceptable impact on highway safety, or the residual cumulative
impacts on the road network would be severe”.

Kind Regards,

Edward Page
Planning Officer | Minerals and Waste Planning Team
Thriving Places Directorate | Westmorland and Furness Council

County Hall | Busher Walk | Kendal | LA9 4RQ

M. 07881 007 831
Dept. E-mails: MWPIlanning@Cumberland.gov.uk
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Cumberland Council Westmorland & Furness Council
Council

Please note that for an interim period only the Minerals and Waste Planning Team is
operating as a shared service for both Cumberland Council and Westmorland & Furness
Council. The team is “hosted” by Westmorland and Furness Council.

e Cumberland.gov.uk

e Legacy.Cumberland.gov.uk/planning-environment/DC/dc.asp

From: David Mudge <ddmudge@googlemail.com>

Sent: Thursday, May 23, 2024 9:24 AM

To: Page, Edward T <Edward.Page@cumbria.gov.uk>

Cc: STEVENSON, John <john.stevenson.mp@parliament.uk>; Tim Pickstone <Tim.pickstone@cumberland.gov.
uk>; CliIr Brian Wernham <Brian.Wernham@cumberland.gov.uk>; anne.glendinning@cumberland.gov.uk; Clir
Bob Kelly <bob.kelly@cumberland.gov.uk>; Geoff Moss <gmoss101@aol.com>; Robert Park <rpark@park-
gate.co.uk>; Gavin Hawkton <gavin.hawkton@gmail.com>; John Story <jsbankend@gmail.com>; Henry
Goodwin <bighenmanu@icloud.com>; Stephen Sidgwick <ssidgwick52@yahoo.co.uk>; Sally Tears
<sallytears1@gmail.com>; Tom Adams <tomadams.greenparty@gmail.com>; Development Control CBLD
<Development.Control. CBLD@cumbria.gov.uk>

Subject: Discussion between Planning and Highways

Dear Mr Page,

According to the Cumberland Complaints Team (source: attached):

"... the Local Planning Authority would in all likelihood require a sec 106 agreement with the applicant regulating
this particular element. i.e. The site can only become operational once the peletting facility is operational in the
estate (as stated in the documents). This element has been verbally discussed with the Local Planning
Authority."

We hope the Westmorland and Furness Planning team will be able to answer the following questions so there is
a public record of what matters Highways were made aware of. As well as informing the planning assessment,
any answers, or lack of answers, may also assist a future review of the planning process by an external body:

1. i) Can the Westmorland and Furness planning team confirm the verbal discussion described above took
place?

ii) Can the Westmorland and Furness planning team say when this discussion took place?

2. The applicant removed the word "wholly" from the sentence "The Proposed Development would generate
energy and heat from the combustion of up to 24,000 tonnes per annum of SRF, sourced wholly from within the
Recycling Centre.” [emphasis added]).
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i) Did the Westmorland and Furness planning team inform Highways that the applicant appears to anticipate that
pellets could be sourced from elsewhere?

i) If not, why not?

3. There are reasons to consider the discussed 106 agreement may be ineffective at preventing pellets being
sourced from locations other than North West Recycling such as:

a) the pelleting plant may not have the capacity to produce all the pellets that the gasification plant requires.
(The information quoted above about the 106 agreement refers to a single pelleting facility, but the applicant has
said more than one pelleting facility would be needed to produce sufficient pellets for the gasification plant.)

b) the pelleting plant may not remain operational throughout the lifetime of the gasification incinerator

c) some, or all, of the pellets produced by the pelleting plant may not be suitable for the gasification plant. The
government "Department for Business, Energy & Industrial Strategy" says the impact of feedstock variability on
reliable plant operation is often underestimated (source: BEIS, "Advanced Gasification Technologies — Review
and Benchmarking Opportunities and barriers for next generation AGTs Task 4 Report", https://assets.
publishing.service.gov.uk/media/615aaa978fa8f5297d57dd29/agt-benchmarking-task-4-report.pdf). There is no
specification for the pellets the gasification plant would require, no design or specification of the pelleting facility
in the planning documents and no specification of the pellets such an undefined facility would produce.

d) given the likely need for careful control of feedstocks, there may be insufficient appropriate feedstock to
produce all the pellets of adequate specification required by the gasification plant

e) a dispute could prevent the gasification plant sourcing all its pellet feedstock from the pelleting facilities.
According to the applicant, a dispute has made use of a connection to the electricity grid "not a suitable option”
even though NWR said about the connection "we have installed an electric cable to supply the site" and even
when there would appear to be strong commercial drivers for reaching an agreement. With such an
extraordinary, yet apparently intractable, alleged dispute, it is impossible to rule out a dispute between the
pelleting company (likely NWR) and the gasification company.

The discussed 106 agreement would not prevent any of the above.

Can the Westmorland and Furness planning team confirm it informed Highways that a 106 agreement allowing
the gasification plant "to become operational once the peletting facility is operational in the estate (as stated in
the documents)" would not ensure that all (or perhaps even any) of the gasification feedstock pellets would be
manufactured at the wider North West Recycling site?

4. The use of the phrase "in all likelihood" in the quote about the discussion implies there are some situations
when a section 106 agreement would not be required.

i) Can the Westmorland and Furness planning team describe these situations?

ii) Did the Westmorland Furness planning team inform Highways of these situations?

Yours sincerely,
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David Mudge

On Behalf of CRAIN
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