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Formal Complaint About Cumberland Council Response to Concerns Addressed to the Executive Member
with Planning and Climate Responsibilities

1 Introduction

This complaint concerns the lack of substantive response to concerns addressed to the
Executive Member with a responsibility for Planning and Climate’ (referred in this
document as “the Executive Member”) concerning planning processes regarding a
proposed gasification waste incinerator at part of the North West Recycling (NWR) site at
Rockcliiffe, Carlisle.

According to the emails from the Executive Member (shown in Annex B), our concerns
were passed on to senior Council officers but we have received no response from the
Council to our concerns and questions.

2 Background

Cumbria County Council, sent waste to NWR every quarter (the recording/reporting
interval for waste movements) since 20172 until Cumbria County Council was replaced by
the two Unitary Authorities, Cumberland Council and Westmorland and Furness (W&F)
Council, on 1 April 2023. It is understood that waste from Cumberland and W&F continues
to be sent to NWR.

The decision to send, and continue to send, waste to NWR was made despite
environmental convictions, litter pollution of roadside verges?®, breaches of the site permit?,
pollution to the internationally-important River Eden Special Area of Conservation®, and a
month-long fire in 2021 that resulted in Rockcliffe being shrouded in potentially asbestos-
laden smoke®.

In 2016, Cumbria County Council received an application for a gasification incinerator at
Kingmoor Carlisle®. The Council granted the planning application. In 2018, the Council
received an application for a so-called “minor material amendment” to the gasification
incinerator to change the proposal to a conventional incinerator with greatly increased
throughput’. The Council granted that amendment in 2019. Numerous detailed concerns
from residents were dismissed. A later independent review found multiple errors and
failings in the planning process. Despite the review saying that errors should be corrected
as soon as they are identified, the errors were not corrected. Residents were excluded
from the “lessons-learned” process, a process which appears to have been quietly
abandoned before it reached its conclusion.

The Climate and Planning responsibilities of the Executive Member are shown on
https://www.cumberland.gov.uk/your-council/cumberland-council-executive-members

Data obtained from https://www.wastedataflow.org/

Reported by Rockcliffe Parish Council.

As recorded by the Environment Agency.

Cumbria Fire and Rescue Service, 14 Feb 2022, “Multi Agency Coordination Debrief North West
Recycling Ltd 8th November 2021” shows the risk of asbestos required fire crews to wear respiratory
masks and remain upwind of the smoke plume. Residents were not informed of this risk at the time.
https://planning.cumbria.gov.uk/Planning/Display/1/16/9005
https://planning.cumbria.gov.uk/Planning/Display/1/18/9012
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Planning decisions must be made for planning reasons alone, but Cumbria County Council
had conflicts of interest regarding the Kingmoor incinerator decision. The company that it
owned, Cumbria Waste Management Limited, put in a planning application in 2018 for a
plant to make incinerator fuel. The screening request for the application said that the plant
would primarily aim to feed the Kingmoor incinerator. This intention of Cumbria County
Council’'s wholly owned company to send waste to the Kingmoor incinerator was kept
secret from residents until years later. Prior to the 2018 planning decision being made, the
designated Cumbria County Council planning officer denied any link between the Cumbria
Waste Management application and the incinerator even though the planning officer would
have seen Cumbria Waste Management’s screening request for the incinerator fuel plant.

As well as the conflict of interest arising from its ownership of Cumbria Waste
Management Limited, Cumbria County Council may also have anticipated that the
incinerator might cut its waste disposal costs®. Neither local authorities nor incinerator
operators pay the true costs of incineration because the cost of pollution is paid for by
increased health-case costs, lost working-days due to sickness, harm to the environment,
building damage from pollution, damage to heritage sites from pollution and costs arising
from climate harm.

On 30 November 2023, the Council considered a planning application for a gasification
waste incinerator to be duly made. The planning application has reference 1/23/9005 and
the proposed location site is part of the NWR site at Rockcliffe, Carlisle.

The planning application is being processed by a W&F Council planning officer (with the
support of one or more other W&F planning officers) despite the planning application being
located in Cumberland.

Cumbria County Council’s use of NWR continuously since 2017, and now, presumably
Cumberland Council and W&F Councils still doing so, creates a conflict of interest in the
Council’s consideration of 1/23/9005. In addition, as with the Kingmoor incinerator, both
Cumberland and W&F Councils may think additional waste processing capacity might
reduce their waste disposal costs. Such matters should not be planning considerations
but may be influencing the planning process. A Westmorland lead waste officer who is
neither a planning officer, nor a consultee of the planning process, refused to discuss the
proposal’s climate impacts because of a “potential conflict of interest™. The officers
involvement, or potential involvement, in the planning process remains unexplained.

Cumbria County Council's commercial arrangement with Renewi is understood to share residual waste
cost increases/reductions between the Council and Renewi.

Westmorland's Waste Lead Officer would not discuss the concerns about the application's potential
climate impact at the meeting of the ZCCP waste sector group on 16 January 2024 because she
perceived a potential conflict of interest.
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3  Outline of Communications with the Executive
Member

On 20 Feb 2024, David Mudge to the Executive Member raising concerns about the likely
impacts of a waste gasification plant proposed for Rockcliffe in Carlisle. The email
included four attachments.

On 20 Mar 2024, David Mudge had a brief and unscheduled conversation with the
Executive Member at the Zero Carbon Summit in Penrith.

On 25 Mar 2024, David Mudge wrote again to the Executive Member raising concerns
about the contract between Cumberland Council and W&F Council as well as seeking a
response to the email sent on 20 February 2024. The email asked a number of questions
about the functioning of the contractual agreement.

On 25 Mar 2024, the Executive Member wrote to say he had passed the email on to “two
senior officers with a request that they respond directly”.

On 11 Apr 2024, David Mudge wrote asking when we should expect to hear from the two
senior officers.

On 11 Apr 2024, the Executive Member responded to say he had forwarded the message
on again followed shortly after by another reply that appeared to confuse the issues raised
with a different planning application at Heathlands.

On 16 Apr 2024, David Mudge responded to the Executive Member to explain that the
proposed Heathland pyrolysis plant was not one of the issues raised, but to show how the
contractual issues may be impacting the Heathlands planning application too. The email
asked a number of questions about Cumberland Council’'s knowledge of some of the
issues.

On 2 May 2024, David Mudge said again that substantive answers had not been
forthcoming, summarised the issues and explained the urgency.

On 2 May 2024, the Executive Member said yet again that the he would forward the emails
but still no substantive response has been received.

All the emails from David Mudge were sent on behalf of Sustainable Carlisle, Rockcliffe
and District Action Group and Carlisle Residents Against Incinerator (CRAIN). The above
emails are shown in Annexes A and B. Annex A also includes the four attachments to the
email sent on 20 Feb 2024

4 Lack of Transparency

There is considerable secrecy about this planning application. Questions remain
unanswered and information requests are often very delayed and/or incomplete. Both
Cumberland Council and W&F Council lack transparency regarding this planning
application. The correspondence to the Executive Member shown in Annexes A and B
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refer to this lack of transparency and give examples™. The lack of substantive response to
the questions and concerns raised in the correspondence shown in Annexes Aand B is, in
itself, an example of this lack of transparency.

Another example of W&F’s lack of transparency is an information request that was
submitted on 24 January 2024". After initially suggesting the request should be
redirected, the Council accepted the request on 29 January 2024. On 8 March 2024, the
Council hoped to have the information no later than 12 March 2024. On, or shortly before,
8 April 2024, the Information Commissioner’s Office wrote to the Council asking it to
respond to the request within 10 working days. On 30 April 2024, the Information
Commissioner’s Office issued a Decision Notice informing the Council that it “failed to
respond to the request within 20 working days and has therefore breached regulation 5(2)
of the EIR”. The Decision Notice said the Council must “Issue a substantive response to
the request in accordance with its obligations under the EIR” within 30 calendar days and
that failure to do so “may result in the Commissioner making written certification of this fact
to the High Court ... and may be dealt with as a contempt of court”. That 30 calendar day
period has now expired and the Council still has not provided the requested information.
W&F Council appears so intent on keeping information about this planning application
secret that it is prepared to risk being found in contempt of court.

A lawful and fair planning service would have nothing to fear from transparency so why is
W&F Council so reluctant to be transparent? This W&F Council secrecy is relevant to this
complaint about Cumberland Council, because Cumberland Council is choosing to use a
secretive planning service from a Council that does not comply with information
regulations. There is a similarity here with the Cumberland’s continuing use of NWR’s
services despite the environmental issues mentioned in section 2.

5 Complaint

Our complaint is that (with references in brackets to the emails shown in the Annexes):

1. The delays in responding to information requests are not consistent with
transparency and Council values.
(Issue of slow responses to information requests and lack of transparency were
taised in emails sent 20 Feb 2024 08:03,11 April 2024 07:56, 16 Apr 2024 10:29
and 2 May 2024 09:01. Whilst the Information Commissioner’s Office may consider
and address whether the Council’s response to information requests is in
accordance with legislation, such delays are also inconsistent with Council values)

2. The Council has not said who is holding back information in a way that
disempowers residents.
(Email sent 16 Apr 2024 10:29)

° Emails sent 20 Feb 2024 08:03, 11 April 2024 07:56, 16 Apr 2024 10:29 and 2 May 2024 09:01.
" https://www.whatdotheyknow.com/request/waste management 20102015
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3.

The Council has failed to provide the name(s) of the officers within
Cumberland Council who are responsible for overseeing the planning
process for planning application 1/23/9005.

(Point 1 of email sent 25 Mar 2024 10:59. Points 2 and 3 of the same email also
relate)

The Council has not answered the questions about Mr Page’s role as shown
in the agreement between the Councils.
(Point 8i of email sent 25 Mar 2024 10:59)

The planning officer appears to have received “support” from W&F Council
outside of support given under the Cumberland and W&F contract but the
questions about this support and potential conflicts of interest arising from
this support remain unanswered.

(Point 9 of email sent 25 Mar 2024 10:59)

The Council has not explained the potential conflict of interest from a W&F
Council waste officer nor is it clear that steps have been taking to prevent this
potential conflict of interest affecting the planning process. Cumberland
residents need to be able to see there has been no secret influence from non-
planning Westmorland officers (and also Cumberland officers) over the
planning process for the proposed Rockcliffe incinerator.

(Email sent 20 Feb 2024 at 08:03, point 5¢ of email sent 25 Mar 2024 10:59, email
sent Apr 11 2024 07:56)

The Council has not provided details of the actual or potential conflicts of
interest regarding 1/23/9005.
(Point 4 of email sent 25 Mar 2024 10:59)

The Council has not said how contractual failure, if that has occurred in
relation to conflicts of interest, is being addressed.
(Point 5 of email sent 25 Mar 2024 10:59)

The Council does not appear to have sought to minimise conflicts of interest
and potential conflicts of interest.

(Potential conflicts of interest identified in point 5 of email sent 25 Mar 2024 10:59
and the Council has not taken back control of the planning process)

10. The Council has not responded to the concern and question that the contract

lacking contractual mechanisms for management control of the performance
of the planning officer(s) is unsatisfactory for a highly controversial planning
application when public trust has already been damaged from the withholding
of information and when there are perceived to be conflicts of interest.

(Point 6 of email sent 25 Mar 2024 10:59)
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11. The Council has not responded to the question asking whether there is
contractual reason why a suitably qualified planning officer in Cumberland
could not take over responsibility for processing the planning application.
(Point 7 of email sent 25 Mar 2024 10:59)

12.The Council has not exercised appropriate management control of the
planning process to ensure correction of planning misjudgements in a timely
way, to address a growing list of planning irregularities/failings and to ensure
a transparent planning process.
(Email sent 20 Feb 2024 08:03 and attachments to that email consider the need for
the Council’s misjudged screening opinion to be corrected. The concerns about
Highways mentioned in that email have been raised in another complaint. Email
sent 16 Apr 2024 10:29 raises a longer list of planning issues in the sentence
starting “I can already see matters that | may like to bring to the attention of a future
independent review ...”. Also point 3 of email sent May 2 2024 09:01. Section 4 of
this document shows W&F Council appears to prefer to risk being found in
contempt of court than to be release information in accordance with regulations.)

13.The Council has failed to act to take back control of the planning process.
(Taking back control could be a path to correcting planning misjudgements and
irregularities/failings, would reduce the conflicts of interest considered in points 5
and 9 of email sent 25 March 2024 10:59, and avoid the need to use a planning
team providing a non-transparent service, a planning team found to have made
multiple errors and failings when processing a previous planning application for an
incinerator — see email sent 20 Feb 2024 08:03)

14.There has been no answer to the question about the independence of
Cumberland’s own legal advice and the Council has failed to clarify whether it
even has the legal staff it needs to independently address the contractual
questions and concerns.
(Point 10 of email sent 25 Mar 2024 10:59)

15.The Council is withholding information relevant to 1/23/9005 preventing the
public from checking and commenting on aspects of the application.
(Email sent 16 Apr 2024 10:29, the secrecy of the information about the proposed
Heathlands pyrolysis plant was also mentioned in the email sent 2 May 2024 09:01)

16. The Council did not confirm it was confident in the planning process being
carried out in its name.
(Point 7 of email sent 2 May 2024 09:01)

17.The Council has not treated our concerns with the urgency they deserve.
(Email sent 2 May 2024 09:01)

18.The Council has not informed us of the appropriate complaints process.
(Email dated 2 May 2024)
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19. With no response to our request for a meeting to hear our concerns and no
substantive responses to the issues raised, the Council does not appear to be
acting as the “listening Council” it claims to be.

(Email sent 20 Feb 2024 at 08:03 with follow up email sent 25 Mar 2024 10:59.
Cumberland Council frequently refers to itself as a “listening Council”'?'314.15),

6 Maladministration

The LGO says “The term ‘maladministration’ is deliberately not defined in law”*°.
Maladministration’ was, however, defined by Richard Crossman, the minister responsible
for UK ombudsman legislation in 1967. Richard Crossman defined maladministration as
“bias, neglect, inattention, delay, incompetence, ineptitude, perversity, turpitude,
arbitrariness and so on” leading to perceived injustice’’.

We believe many, or all, of the issues raised in the complaint meet the Richard Crossman
definition of maladministration. We believe the issues in this complaint are part of a larger
pattern of maladministration by the Council in its consideration of the proposed gasification
waste incinerator (reference 1/23/9005).

7 Desired Complaint Outcome

We request:
1. Asubstantive reply to each of the points in the complaint.

2. The Council to operate with transparency and provide information quickly and well
within statutory requirements.

3. The Council to take back control of the planning process in order to avoid the
conflicts of interest that arise from W&F Council’s involvement and so that those
processing minerals and waste planning application can be properly accountable.

4. The Council to address the deficiencies in its policies and processing of the
1/23/9005 planning application (email sent 16 Apr 2024 at 10:29 includes a list of
such issues but, with the planning process lacking transparency, there may be
many others).

2 https://www.cumberland.gov.uk/news/2024/cumberland-council-launch-public-consultation-future-moot-

lodge-care-home
8 https://www.cumberland.gov.uk/sites/default/files/2024-02/Care%20review%20update %202024.pdf
¥ https://www.whitehavennews.co.uk/news/23815118.first-whitehaven-coastal-community-panel-held/
https://news.cumbria.ac.uk/news/contribution-of-arts-culture-and-creativity-to-health-and-wellbeing-
explored-in-arts-council-england-visit-to-cumbria
https://www.lgo.org.uk/information-centre/staff-guidance/guidance-on-jurisdiction?chapter=2
7 https://www.oxfordreference.com/display/10.1093/oi/authority.20110803100128214
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Annex A: Serious Climate and Planning Process
Concerns Regarding Proposed Waste Gasification Plant

From: David Mudge <ddmudge@googlemail.com>

Date: Tue, 20 Feb 2024 at 08:03

Subject: Serious Climate and Planning Process Concerns Regarding Proposed Waste
Gasification Plant

To: <bob.kelly@cumberland.gov.uk>

Cc: Tim Pickstone <tim.pickstone@cumberland.gov.uk>, Henry Goodwin
<Bighenmanu@hotmail.com>, Sally Tears <sallytears1@gmail.com>

Dear Bob,

We met online a while ago at a Cumbria Sustainability Network (CSN) meeting. | am
writing to you on behalf of Sustainable Carlisle, Rockcliffe and District Action Group

and Carlisle Residents Against Incinerator (CRAIN). | hope you will be able to meet with a
few of us to discuss our concerns and how they may be addressed.

We are very concerned about the likely impacts of a waste gasification plant proposed for
Rockcliffe in Carlisle. The numerous adverse impacts include significant greenhouse gas
emissions, hence this email to you as the portfolio holder for climate. We are also alarmed
about a lack of Council planning transparency and we do not see what we consider to be
Council planning misjudgements being corrected in a timely way. We would like to discuss
these issues with you too as the portfolio holder for planning.

The first attachment, "Climate Concerns Re. Proposed Gasification Waste Incinerator
(Planning Reference 1/23/9005)", outlines the proposal and its climate impacts. The
planning application can be found at:
https://planning.cumbria.gov.uk/Planning/Display/1/23/9005

The second attachment, "A Consideration of EIA Screening for Planning Application
1/23/9005", shows that the proposal satisfies government screening criteria for requiring
an Environmental Impact Assessment and the third attachment shows correspondence
with the planning officer that screening reassessment is needed and that the Council's
Screening Opinion was misjudged. Rather than correct its Screening Opinion to require
an Environmental Impact Assessment, the correspondence shows the Council is
procrastinating.

There are other serious concerns too. There is at least one secret internal briefing note
(which the Council refused to disclose even in response to an information request), the
Council Highways team reproducing the planning team's words verbatim rather than
expressing independent considered opinions, unexplained conflicts of interest from

a Westmorland and Furness Council officer and delayed release of information (including
the existence of some information that we only heard about through the press). We have
not yet received a response to the email shown in the fourth attachment raising some of
these issues.
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The planning team processing the application is essentially a continuation of the Cumbria
County Council planning team that is now hosted by Westmorland Council. The Council's
handling of this gasification incinerator planning application feels very similar to Cumbria
County Council's flawed handling of the Kingmoor incinerator. An independent report into
Cumbria County Council's handling of the Kingmoor Carlisle incinerator found multiple
errors and failings. Following the independent report, residents were prevented from
having any involvement in the Cumbria County Council's "lessons learnt" process - a
process which, as far as we have been able to determine, was quietly abandoned after a
number of months and never completed.

We do not believe the way the Council is processing this gasification planning application
reflects Cumberland Council's stated values. As a starting point, there must be
transparency and accountability. Cumberland discloses all objections for Carlisle planning
applications, but not waste-related applications. There needs to be full disclosure,
including of the Council's secret briefing note, without having to chase delayed information
requests and without having to appeal to the Information Commissioner's Office.

In our opinion, Cumberland planning applications should be processed by Cumberland
planning officers. It is not appropriate for Cumberland to rely on a Westmorland Planning
Team to process controversial planning applications, especially when a Westorland team
increases the potential for conflicts of interest and decreases accountability. Surely
Cumberland Council has a suitably qualified planning officer who could take over
responsibility for processing this application?

Furthermore, as the independent review into Cumbria County Council's planning process
identified, mistakes and errors should be rapidly and effectively corrected as soon as they
are identified. We hope you will agree that the Council's Screening Opinion should be
updated without further procrastination.

Would you be willing to meet with us to discuss our concerns and how these issues can be
swiftly addressed?

Kind regards,

David Mudge
On Behalf of Sustainable Carlisle, Rockcliffe and District Action Group and CRAIN

1



Climate Concerns Re. Proposed
Gasification Waste Incinerator
(Planning Reference 1/23/9005)

David Mudge, On Behalf of Sustainable Carlisle
9 January 2024

Introduction

This briefing raises serious concerns about the greenhouse gas emissions associated with a
proposed gasification waste incinerator at North West Recycling, Rockcliffe, Carlisle. The planning
application can be found at https://planning.cumbria.gov.uk/Planning/Display/1/23/9005.

This briefing considers only climate impacts. The application documents lack a detailed and
quantified consideration of the proposal’s climate impacts. This briefing therefore considers the
proposal’s likely Greenhouse Gas (GHG) emissions without the benefit of full GHG emissions data
from the applicant.

The proposal raises many other concerns, such as harm to health, degradation of air quality, harm
to biodiversity and the environment, destruction of resources, increased noise, increased traffic
and potential for odour, but all such concerns are outside this document’s scope.

Brief Summary of Proposal
The proposed plant would:
» take pellets made from combustible waste (24,000 tonnes per year)
* heat the waste to break down the materials and release a gas (called syngas)

* burn the syngas to generate electricity in three engines releasing combustion gases to the
atmosphere via a 20m stack.

The burning of the syngas would also make heat'. It is unclear whether this heat would be used
and, if so, how?.

In essence, this is a two-stage incineration process: heat the waste to make a gas which is then
burnt to generate electricity. The proposal’s Sustainability Assessment acknowledges that the
“proposed development comprises of a small waste incineration plant”.

The proposal includes no carbon capture so almost all of the carbon in the pellets would be
released into the atmosphere as carbon dioxide, the primary greenhouse gas.
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Diagram of Plant

The following diagram is an extract from a drawing included with the application (drawing number

EV9_A97.0100_01):
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The Pelletised Waste Fuel

The proposed plant would take pelletised waste as fuel. This pelletised waste is made from Solid
Recovered Fuel (SRF) which is further shredded and compressed into pellet form. SRF comprises
of combustible waste materials, is typically extracted from mixed waste by a basic sorting and
shredding process. SRF usually has a high plastic content in order to achieve the required calorific
value. The proposal is designed to take pelletised SRF, not unprocessed waste nor SRF.
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Greenhouse Gas (GHG) Emissions

Waste incineration, whether by direct burning or gasification, results in the vast majority® of the
carbon in the waste being released into the atmosphere. This carbon, in the form of carbon
dioxide, is the primary greenhouse gas responsible for climate change. Each tonne of mixed
municipal waste combusted results in between 0.7 and 1.7 tonnes of CO,*. For SRF, the carbon
dioxide can be expected to be even higher® and the carbon emitted would include a very significant
fraction of fossil fuel carbon in the plastics.

The making of pellets from SRF is typically energy intensive. For example, a plant that makes
pellets from SRF in Middlesbrough uses as much natural gas as a Medium Combustion Plant®.
The proposed process therefore uses pellets made from a fuel (SRF) with a significant fossil fuel
content (plastics) that has likely used even more fossil fuels (e.g. natural gas) to turn the SRF into
pellets. The application claims that the proposal “does not introduce any additional ... transport
movements to the site”” but the wider North West Recycling site does not make SRF pellets® and
there is no current proposal for it to do so. It would therefore appear necessary to transport the
pellets to the site requiring further energy use and emissions.

The proposal would generate electricity, but, as a means of electricity generation, the burning of
waste in a regular incineration process is associated with more carbon emissions than the
combustion of natural gas®. Overall climate impacts from the proposed process can be expected
to be even higher because of the emissions associated with the energy required to make the
pellets. This raises serious questions about the application’s claim to be “low carbon”. At the time
of writing, there has been no reply to the following question to the applicant sent to the planning
officer on 11 December 2023 about the apparent inconsistency between the proposed feedstock
and the claim that the power generated is “low carbon”™.

To meet net-zero objectives, we need to rapidly decarbonise electricity generation. This proposal
includes no plans for carbon capture. Unnecessary atmospheric release of significant carbon is
completely incompatible with net zero objectives.

The Current Situation

There are unanswered questions about the application’s claim that the pellets would be landfilled
without the proposal”. No one goes to the trouble and expense of making pellets from waste to
landfill them.

The proposal also says it would use SRF made at the wider North West Recycling site
(presumably, as considered in the previous section, after being made into pellets elsewhere). This
SRF is already being used for energy recovery'? and not landfilled. The proposed gasification
incineration energy recovery process would therefore be used instead of whatever energy recovery
process the SRF currently goes to.

Given the energy that would be needed to bring pellets to the site (likely diesel-fuelled HGVs), the
proposal can be expected to increase energy use and therefore emissions.

It is also possible to burn SRF in a regular incinerator with energy recovery without the need to first
process the SRF into pellets. Such a process can be expected to have less overall greenhouse
gas emissions than an energy recovery process reliant on SRF in pellet form.
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A Comparison with Landfill

Whilst the proposal lacks evidence to show that the proposal would avoid landfill (see previous
section), if it did, would it reduce GHG emissions? The argument is often made that incineration
with energy recovery avoids landfill and so avoids the emissions of methane — a potent
greenhouse gas — associated with landfill thereby reducing GHG emissions. The arguments often
made are so simplistic to be misleading because:

1. Many modern landfill sites capture much methane and use it to generate electricity.

2. The comparisons made between incineration and landfill usually assume that all of the
landfill materials eventually breakdown releasing all the carbon. In reality, around half of
the biogenic material sent to landfill does not rot down and therefore does not exacerbate
climate change',","®>. When landfilled, some materials, such as food waste, create more
methane than others. If food waste is separately collected and processed, or bio-stabilised,
then the amount of methane can be much reduced™. The waste in SRF is generally very
stable with a significant plastic content, so, if the SRF were to be sent to a well-managed
landfill site, most of the carbon would be effectively sequestered.

3. Even when methane generation from the landfill of biogenic material is included in the
calculation, over its lifetime a typical waste incinerator built in 2020 is estimated to release
the equivalent of around 1.6 million tonnes of CO, more than sending the same waste to
landfill'. For SRF rather than mixed municipal waste, the difference in CO, emissions
between incineration and landfill would be even greater'®.

4. ltis often assumed that any electricity generated by an incinerator will displace electricity
generated by a fossil fuel such as fossil fuel gas. However, with renewables increasingly
dominating electricity generating capacity, there is an increasing likelihood that incinerators
will displace zero-carbon (or low-carbon) energy generation rather than fossil fuels.

A 2022 report by Ricardo for Zero Waste Scotland considered various waste processing options.
All of the waste options that sent residual materials to be incinerated had greater carbon impacts
than those that sent any remaining waste to landfill'®. Incineration is significantly worse than bio-
stabilisation and landfill.

The gasification incineration of SRF compared to landfill of SRF would result in more GHG
emissions.

Excess Energy Recovery Capacity

With the recently permitted waste incinerator at Kingmoor in Carlisle, there is already more
permitted incineration capacity than Cumberland and Cumbria needs®. There is also overcapacity
in the UK?'. Wales has a moratorium on new incinerators. After an independent review?,
Scotland, just a few miles away from the proposed site, recognised the excess capacity and
declared a moratorium on new incineration capacity. The review also identified the need to reduce
the incineration of plastics to reduce the release of fossil carbon.

Excess capacity has climate consequences. As shown in the previous section, incineration is
associated with more GHG emissions than well-managed landfill of biostabilised waste. Given the
urgent need to reduce GHG emissions, it is not appropriate to increase incineration capacity

4
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(including gasification incineration capacity) when there are alternatives with lower emissions. In
addition, excess incineration capacity distorts the waste market, encouraging waste and
discouraging recycling. Defra has long recognised how a number of waste market failures favour
combustion over less environmentally-damaging options®. Broken waste economics must not be
allowed to dictate waste solutions that continue practices that unnecessarily contribute to climate
catastrophe.

A Note About Diesel Generators

The proposal provides little analysis of the proposal’s impact on the climate but appears to seek to
justify the plant’s greenhouse gas emissions by saying the proposal would “reduce reliance of the
wider site onto diesel ran generators, and thus reduce greenhouse gas emission levels of the
existing site.””* Decommissioning of diesel generators is, of course, to be welcomed, but this does
not justify the proposal’s emissions:

1. The decommissioning of the diesel generators at the wider site has long been promised.
Dates have come and gone. Emails apparently from the company responsible for the wider
site show that the company has sought to connect the wider plant to the electricity grid in
order to make it possible to switch off the generators. The emails show the cabling was
installed sometime ago and that the electrical connection is dependent on the completion of
“further legal document” and “final legal approval”. The proposed gasification incinerator is
therefore not needed to decommission the diesel generators.?

2. There are no clear planning mechanisms that could enforce the decommissioning of the
diesel generators®. The generators are run by a different company, are outside the site
boundary of the proposed gasification incinerator and are being used without planning
permission (presumably because no permission is required). Even if the generators were
to be decommissioned, there would be nothing to stop other diesel generators taking their
place either now or in the future.

Conclusions
This document raises serious concerns about the proposal’s impact on the climate.

The proposed gasification incineration would result in significant GHG emissions including the
likely release of significant fossil fuel carbon from plastics. There is already an excess of energy
recovery infrastructure and even more energy recovery infrastructure would likely further distort the
waste market, encouraging waste, discouraging recycling and increasing GHG emissions. The
proposal would likely increase greenhouse gas emissions compared to the current situation. There
are also better ways of dealing with waste that can be expected to significantly reduce GHG
emissions.

The proposal’'s expected, harmful and unnecessary GHG impacts are incompatible with
Cumberland’s climate goals.
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The engines are referred to as CHP or “Combined Heat & Power Engines” by the applicant.

The proposal’s Sustainability Statement says “The Proposed Development will supply North West
Recycling with electricity generated from residual waste streams, and captured heat, in the form of hot
water / thermal oil” but the proposal’s diagrams include no pipework to accomplish this transfer of heat.
At the time of writing, there has been no answer to questions to the applicant sent to the planning officer
on 11 December 2023, which included a request for an explanation of “how hot water or thermal oil
would be used to supply North West Recycling with heat when the plans show no pipes to transport hot
water or thermal oil”.

The Industrial Emissions Directive Article 50(1) requires IED Article 50(1) says:

‘Waste incineration plants shall be operated in such a way as to achieve a level of incineration such that
total organic carbon (TOC) content of the slag and bottom ashes is less that 3% or their loss on ignition is
less than 5% of the dry weight of the material.’

Environment Agency “Pollution inventory reporting — incineration activities guidance note”. 2020
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/
923125/Pollution-inventory-reporting-incineration-activities-guidance-note.pdf

SREF has little water and non-combustible materials compared to mixed waste. It also has a high energy
content so typically contains more hydrocarbons which are released on combustion.

Environment Agency Permit reference EPR/NP3109LB/A001.

The application’s Planning Statement.

As of 8 January 2024, the North West Recycling website says:

“We currently produce 50,000 tons per year of cleansed, processed and shredded SRF, which is then
transported elsewhere to be turned into pellet fuel.”
https://www.nwrecycling.co.uk/waste-services/renewable-fuels/

UKWIN’s 2018 evaluation of the climate change impacts of waste incineration in the United Kingdom
ukwin.org.uk/climate

The question submitted was:

‘The proposal claims the power is “low carbon” yet says that the fuel is densified/pelletised SRF. Since
SREF is typically made from significant quantities of plastics derived from fossil fuels, would the applicant
explain this apparent inconsistency between the proposed feedstock and the claim that the power
generated is “low carbon”.

(Reason: to assess the contribution the proposal is likely to make to the release of fossil carbon into the
atmosphere, to assess the proposal’s greenhouse gas emissions and therefore also the proposal’s
compliance with planning policies)’

The application’s planning statement claims “The proposed development increases recycling rates in the
county, by utilising pelletised waste fuel, which would otherwise go to landfill”. At the time of writing,
there has been no reply to the following questions to the applicant sent to the planning officer on 11
December 2023:

‘No business goes to the expense of making pelletised waste fuel in order to send it to landfill.
Furthermore, SRF currently made by North West Recycling is not sent to landfill". Does the applicant
therefore agree that, should the proposal not be approved, there is no realistic likelihood that any pellets
from any source, nor any SRF from North West Recycling, would be landfilled.

(Reason: to assess whether the proposal would deliver the benefits claimed and whether there is
evidence to support the claims made)

The application documents acknowledge that the proposed plant is, in fact, a waste incinerator. Waste
incinerators do not recycle materials, but dispose of them, possibly with energy recovery. Does the
applicant accept that, according to the waste hierarchy, the proposal is not recycling as claimed by the
proposal and would not “increase recycling rates in the county”?

(Reason: to assess whether the proposal would deliver the benefits claimed)’

* https://www.nwrecycling.co.uk/waste-services/renewable-fuels/

https://www.nwrecycling.co.uk/waste-services/renewable-fuels/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/
284612/pb14130-energy-waste-201402.pdf
https://ukwin.org.uk/files/pdf/lUKWIN-2018-Incineration-Climate-Change-Report.pdf
https://ukwin.org.uk/files/pdf/lUKWIN-2021-Good-Practice-Guidance-for-Assessing-the-GHG-Impacts-of-
Waste%20Incineration.pdf

https://zerowasteeurope.eu/wp-content/uploads/2020/06/

zero_waste_europe_policy_briefing_ MRBT_en.pdf
https://ukwin.org.uk/files/pdf/lUKWIN-2018-Incineration-Climate-Change-Report.pdf
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https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/923125/Pollution-inventory-reporting-incineration-activities-guidance-note.pdf
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More of the carbon in SRF would be sequestered in landfill than mixed municipal waste (see previous
point). SRF can also be expected to release more carbon dioxide when burnt.
https://www.zerowastescotland.org.uk/resources/biostabilisation-report-2022

In questions submitted for the applicant submitted on 11 December 2023, the applicant was asked to
‘explain the need for the proposal when the SRF from the North West Recycling site already goes to
energy recovery operations, and in light of the significant waste incinerator overcapacity in England, in
nearby Scotland, in Cumbria and in Carlisle’. At the time of writing, there has been no response.

21 ukwin.org.uk/overcapacity

22 https://www.gov.scot/publications/stop-sort-burn-bury-independent-review-role-incineration-waste-
hierarchy-scotland/

23 Defra detailed waste market failures as long ago as 2011: “Economics of waste and waste policy”
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/
69500/pb13548-economic-principles-wr110613.pdf

24 The application’s Planning Statement.

25 A number of emails apparently from a North West Recycling email address were sent to a neighbouring
farm between 6 April 2021 and 22 May 2023. These emails can be provided if required and have been
submitted to the Council planning team.

26 At the time of writing, there has been no reply to the following question to the applicant sent to the
planning officer on 11 December 2023:

“The planning application concerns only a small area of the wider North West Recycling site. In the event
that the proposal were to be approved, no enforceable planning condition could be imposed to require
operation of diesel generators at the wider North West Recycling site to cease ... Can the applicant
propose a legally enforceable planning mechanism for this proposal that would curtail emissions outside
the proposal’s site boundary (i.e. at the wider North West Recycling site)?”

Disclaimer

Sustainable Carlisle has taken due care in the preparation of this briefing to ensure that all facts
and analysis presented are as accurate as possible within the scope of the project. However no
guarantee is provided in respect of the information presented, and Sustainable Carlisle is not
responsible for decisions or actions taken on the basis of the content of this briefing. This briefing
includes opinions and interpretations regarding various matters. Nothing in this briefing is intended

to

imply knowledge about the intent of third parties regarding their actions, motivations, or

statements.
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Introduction

The Council issued a Screening Opinion for the proposed gasification incinerator at North West
Recycling, Rockdliffe, Carlisle in June 2023'. The Council concluded that the “proposal does not
trigger the need for an Environment Impact Assessment (EIA) based upon the information available
to it at this time.”

CRAIN asked the Council on 21 December 2023 if the Council considers an EIA is now required and
supplied a document with a number of reasons supporting the need for an EIA. The Appendix
shows those points, together with the applicant’s response and CRAIN’s reply.

The Council said on 16 January 2024

The Council has not yet made a decision as to whether the submitted planning
application warrants a new EIA Screening Opinion being undertaken. It will take a view
of this in due course. This view will be informed by responses from key statutory
consultees once they have been received.

CRAIN requests the Council gives consideration to the information in this document as well as the
new information about the proposal, in its reconsideration of whether an EIA is required for
1/23/9005.

This document considers some of the changes/new information, and considers impacts where it is not
possible to rule out likely significant effects. It also considers other aspects of the Council’s
Screening Opinion which, in CRAIN’s opinion, are misjudged, incomplete or otherwise in need of
amendment.

This document concludes with a summary of the reasons why an EIA is considered necessary.

The document refers to Schedules 1, 2 and 3 which, for the avoidance of any uncertainty, refer to the
Schedules of the Town and Country Planning (Environmental Impact Assessment) Regulations 2017

Purpose of EIA

Government Guidance describes the purpose of an EIA as follows:

The aim of Environmental Impact Assessment is to protect the environment by ensuring
that a local planning authority when deciding whether to grant planning permission for
a project, which is likely to have significant effects on the environment, does so in the full
knowledge of the likely significant effects, and takes this into account in the decision
making process.

The key purpose of an EIA is to provide “full knowledge of the likely significant effects” so these
can be taken into account.

1  https://planning.cumbria.gov.uk/Planning/Display/SCR-1/23/37
2 Email dated 16 January 2024 with subject “Planning Application Reference 1/23/9005”

3  https://www.gov.uk/guidance/environmental-impact-assessment
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Government Guidance also says:

The aim of Environmental Impact Assessment is also to ensure that the public are given
early and effective opportunities to participate in the decision making procedures.

CRAIN requests an EIA so residents are given “early and effective opportunities to participate in the
decision making procedure”. The considerable public interest in the proposal adds considerable
weight to the need for an EIA.

EIA’s must be accompanied by an Environmental Statement®. This assessment must “include the
information reasonably required for reaching a reasoned conclusion on the significant effects of the
development on the environment, taking into account current knowledge and methods of assessment”
and must be “prepared by competent experts”. An EIA puts the onus on the applicant to show likely
effects and their magnitude, or to show evidence that such effects would be unlikely.

EIA Assessment

The Town and Country Planning (Environmental Impact Assessment) Regulations 2017 set out how
assessments of the need for an EIA should be carried out.

Applications that satisfy one of the criteria in Schedule 1 automatically require an EIA. One of these
criteria is “an Integrated Chemical Installation” (point 6 of the Appendix). The full text of this
criterion in Schedule 1 is:

Integrated chemical installations, that is to say, installations for the manufacture on an
industrial scale of substances using chemical conversion processes, in which several
units are juxtaposed and are functionally linked to one another and which are—

(a)for the production of basic organic chemicals;

(b)for the production of basic inorganic chemicals;

(c)for the production of phosphorous—, nitrogen— or potassium-based fertilisers (simple
or compound fertilisers);

(d)for the production of basic plant health products and of biocides;

(e)for the production of basic pharmaceutical products using a chemical or biological
process; or

(f)for the production of explosives.

The process is a “chemical conversion process” because it converts waste SRF pellets using heat to
syngas which comprises of different chemicals. This syngas is then further processed and, according
to the applicant, refined, to produce “liquid and gaseous fuels, including hydrogen and methanol”.
Hydrogen and methanol are chemicals. Methanol is a basic organic chemical. Hydrogen is a basic

4  Section 18 of the The Town and Country Planning (Environmental Impact Assessment) Regulations 2017
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inorganic chemical. From the information provided by the applicant, it is CRAIN’s understanding
that the plant would comprise of units juxtaposed together including: the gasification equipment; the
syngas filtering/cleaning equipment; the refinement equipment; and the engines that combust the
syngas. These are different stages, or units, of the process. The applicant’s 3D visual of the plant
(diagram EV9_A97.0100_07), shows vessels, pipework and other building block units assembled
together to make the gasification plant as well as the stack, separate thermal oxidiser and engines.
The proposed plant, which includes the production of syngas and refinement to produce chemicals,
therefore meets the definition an “integrated chemical installation”. The Schedule 1 criterion does
not set any limit on the minimum size of such a facility.

However, should the plant not be considered an “integrated chemical installation”, the criteria in
Schedule 2 needs to be considered. If the proposal satisfies one of the Schedule 2 criteria,
consideration must be given to Schedule 3 when assessing likely significant effects.

The Council’s Screening Opinion considered the plant as specified in the Screening Request would
“be caught by Schedule 2 11(b) screening thresholds (i) and (iii).” The site area has increased since
the Screening Request and now exceeds 0.5 ha so, in addition, the proposal would be caused by
Schedule 2 11(b) screening threshold (ii). Even though just one of the three thresholds is sufficient,
the proposal would be caught by all three parts of 11(b). The proposal satisfies Schedule 2.

Having satisfied Schedule 2, the proposal must be assessed against the criteria in Schedule 3. This
document gives consideration to the Schedule 3 assessment criteria. CRAIN considers that likely
significant effects cannot be ruled out. In CRAIN’s view, the proposal meets the criteria specified in
the legislation requiring an EIA.

Previously Submitted Information

The planning documents include new information not known at the time of the screening request and
include some significant changes that affect the Screening assessment. CRAIN submitted a
document to the Council titled “Information Relevant to the Consideration of the Need for an EIA for
1/23/9005” on 21 December 2023. That document has ten points in support of the need for an EIA.
It is for the Council rather than the applicant to make an assessment of the need for an EIA, but the
Council saw fit to send CRAIN’s document to the applicant. The Appendix shows each of the ten
points in the document with each point followed by the applicant’s response and then further
comments from CRAIN. Reference is made to these points, and the applicant’s response to these
points, in this document.

CRAIN sent an additional set of further points supporting the need for an EIA to the Council® and has
also referred the need for an EIA in other emails.

5 Email dated 12 January 2024 with subject “FW: Sharing a Theory.”
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Significant Changes

Significant design changes and other new information are relevant to the consideration of the
proposal using the Schedule 3 criteria. CRAIN considers many of the design changes make it
impossible to rule out likely significant effects and so consider an EIA is required.

The following list brings together some of the previously submitted information as well as additional
points:

1. The Screening Request was for a 15 m stack. A 20 m stack is now proposed greatly
increasing visual impacts (point 9 of the Appendix). This results in a likely significant visual
impact including on neighbours, Rockcliffe and an Area of Outstanding Natural Beauty
(AONB). The National Planning Policy Framework says “Great weight should be given to
conserving and enhancing landscape and scenic beauty in ... Areas of Outstanding Natural
Beauty which have the highest status of protection in relation to these issues”.

2. The pollution abatement on emissions to air has been removed (see point 2 of the Appendix).
The Council’s Screening Opinion says “The project promoter sets out that all gas produced
would be quenched and scrubbed to remove acid gas compounds, halides, particulates,
volatile organic compounds and dioxin/furan so that any gas emitted to air is clean.”
However, it is now known that the applicant proposes to “clean” the syngas but not the gas
emitted to air. The applicant’s own Air Quality Assessment predicts a catalogue of toxic air
pollutants. Such emissions are not “clean”. The Council’s Screening Request also
considered there to be “embedded mitigation measures”, but the removal of the gas engine
emissions abatement measures has removed a significant mitigation measure. The applicant’s
response regarding storage of materials also appear to show the proposal would not use
pollution abatement that waste incinerators typically employ (point 7 of Appendix).

The PHE “Review of interventions to improve outdoor air quality and public health”
published in 2019° states:

... benefits to air quality and health can be inferred by emission reductions,
overall strategies that reduce pollutants (eg, ammonia, polychlorinated
biphenyls (PCBs), polyaromatic hydrocarbons (PAHs) and metals), will also be
associated with inferred health benefits.

The review also states:

Few existing studies directly examine the effects of these interventions on
environmental concentrations or the resulting health outcomes. The health
benefits of interventions must therefore be inferred from the reductions in
emissions. Whilst this is not perfect, it is reasonable to do so, given the strength
of evidence supporting the links between individual pollutants and their health
impacts. [Emphasis added]

6 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/938623/
Review of interventions to improve air quality March-2019-2018572.pdf
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It can therefore be inferred that the proposal would cause unnecessary and easily preventable
harm to health. The later section, “Health”, provides evidence from Defra and UKHSA that
air pollution below UK thresholds causes a significant health burden.

The applicant has now said it considers the switching-off of the diesel generators to be
primary purpose of the proposed gasification plant’. However:

o these diesel generators are outside the site boundary
o they are operated by a different legal entity

o they do not currently appear to have required any planning permission nor environmental
permitting

o the electrical infrastructure is already in place to decommission the generators so their use
appears independent and unrelated to the proposed gasification plant. The company has
previously given no indication of the need for a gasification incinerator to connect the
wider North West Recycling site to the electricity grid and decommission the generators®

© it has now become apparent that the generators would not be completed decommissioned
anyway’

CRAIN requested the applicant propose a legally enforceable planning mechanism for this
proposal that would curtail emissions outside the proposal’s site boundary (i.e. at the wider
North West Recycling site). CRAIN’s question raised concerns that a planning condition
could not achieve this. The applicant’s response failed to suggest a legally enforceable
planning mechanism and instead said “We are expecting a condition to be in place restricting
use of the diesel generators, as discussed with the Local Planning Authority if permission
were to be granted”. The applicant failed to say why such a condition would be enforceable.
There are also unanswered questions about this with the Council who has indicated that it
considers a 106 agreement could control diesel generators™.

It has not been shown that the diesel generators could be controlled. However, even if control
of all potential generators could somehow be linked to granting of the proposal, it would not
be appropriate to do so because it would likely result in decades of pollution and other
impacts in exchange for a reduction in the use of generators that would likely be removed

anyway.
Furthermore, the applicant’s response to CRAIN’s questions estimate that, at full load, the

generators would consume 3 million litres of diesel emissions from the diesel generators, yet
the applicant has said the diesel generators consume 1.5 million litres of fuel. This shows the

“The primary objective of the project is to reduce reliance on these diesel generators and gain the electricity required
to run the wider site from the proposed gasifiers.” (the applicant’s response to CRAIN’s questions)

The communications are included in CRAIN’s document “Exposing the Illusion that the 1/23/9005 Gasification
Incinerator Enables Decommissioning of Diesel Generators”

Point 4a of Appendix.

CRAIN’s email on 17 January 2024 subject “Planning Application Reference 1/23/9005”. The Council has not
responded to the request for any independent legal advice the Council has obtained concerning whether a section 106
agreement to control use of generators would be valid and enforceable.
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10.

11.

diesel generators are not operating at full load and so the diesel generator emissions, which
assume the generators are fully loaded, have been overestimated.

Finally on this point, the pollution profile of diesel generators has significant differences from
the proposed gasification incinerator. The gasification incinerator would emit a wider range
of pollutants and some at greater concentrations than the diesel generators so, even if the
diesel generators are switched-off, and even if were to be considered appropriate to somehow
offset the gasifiction plant’s emissions, the concentrations of some pollutants, such as dioxins,
would still increase very significantly resulting in likely significant harm.

As discussed in point 10 of Appendix 1, the applicant’s Air Quality Assessment shows the
plant would produce more than “a very small contribution to local concentrations of air
pollutants”. The applicant has not denied that the UK Health Security Agency (UKHSA)
statement on the safety of waste incinerators therefore provides no assurance of safety.

The applicant has indicated they consider odour would be prevented by high temperatures (4c
of Appendix 1), but has provided insufficient information to rule out odour during startup and
shutdown when temperatures would not be high.

The Council’s Screening Opinion considered “The project promoter highlights that all storage
and processing areas will be equipped with pollution prevention measures (such as bunded
compounds, controlled storage etc) to ensure that there is no potential for surface water runoff
to be contaminated” but the statement in the Screening Request to which this refers is not
reflected in the planning application. Bunded/dual skinned fuel tanks and oil storage are
mentioned in relation to construction, but there is mention of such pollution prevention
measures for any operational storage.

Condensate would be stored, presumably in a tank, and moved by tanker increasing risks
associated with accidental release/spills of process effluent.

The considerable quantity of condensate presumably has a significant water content arising
from the “water scrubbing”. The proposal lacks information on its use of water which is a
consideration of Schedule 3. Without further information, it cannot be assumed that the
plant’s water use would have little impact.

A lack of information regarding the proposal’s chemical refinement of syngas into liquid and
gaseous fuels, including hydrogen and methanol, and the risks posed by such refinement
(point 6 of Appendix).

It is now known that the applicant proposed “underground pipe networks” (see point 6 of
Appendix 1). Underground pipe networks would require the ground to be disturbed and
would potentially mobilise contaminants. The Council’s Screening Opinion did not
adequately consider the risks associated with the installation of underground pipes.

The Council’s Screening Opinion considers that “RDF stored at the facility would be within a
building/container on the site and that no external RDF storage is proposed” but it is now
understood that storage of fuel pellets outside the proposal boundary would be needed. Such
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storage increases fire risk. The Council’s Screening Opinion says “The amount stored at any
one time would be limited by the size of the building/container and be relatively small.” but it
not known where the pellets would be stored nor what volume of pellets may be stored. The
Council’s Screening Opinion recognises the fire risk of stockpiled RDF, a risk that also
applies to stockpiled pellets, but the Screening Opinion does not consider that there is a lack
of evidence that the drainage systems would be adequately sized to store sufficient water to
extinguish a major fire.

The Proposal is New and Unique but Lacks Important
Details

The applicant’s response to CRAIN confirms the proposal to be “unique”. The technology is so new
and novel that the applicant was unable to specify the plant’s noise emissions (point 5 of the
Appendix). Technology that has little or no record of previous use in the UK adds considerable
weight to the need for an EIA.

There have also been significant changes to the design in the few months since the screening request.
Even recently, the applicant has said the “final detail of the plan has not been fixed”". Furthermore,
despite CRAIN’s questions to the applicant and the applicant’s response, important matters of the
design remain opaque making it impossible to adequately assess the risks and conclude no risk of
likely significant effects. Some examples of this:

 there is very little information about the Thermal Oxidiser and the risks it may pose to, for
example, noise, odour or short-term pollution levels. It is also unclear whether any planning
condition could prevent much longer operation of the Thermal Oxidiser than the applicant
anticipates. This could occur if, for example, there were technical problems with the plant or
if different feedstocks were to be used that may result in the production of gases unsuitable
for the engines.

* storage locations of all materials and wastes are not fully defined so there is insufficient
information to assess the risks associated with the storage.

 there is insufficient information about emergency vehicle access to the site and an
information request shows this has not been considered by Cumbria Fire and Rescue
Service'. The possible need for additional tanks/silos, or additional vehicles transporting
materials and waste to/from the wider North West Recycling, will only add to the as-yet-
unassessed emergency access risks. There is no consideration of the risk of queuing vehicles
to other parts of the wider North West Recycling site blocking access and no swept path
analysis to verify access from large emergency vehicles to all parts of the proposed
gasification site.

* in the response to CRAIN’s questions, the applicant has acknowledged that there would be a
condenser, but has provided no information except to say the “condenser is an integral part of

11 Footnote 1 on page 2 of the applicant’s response to CRAIN
12 https://www.whatdotheyknow.com/request/assessments regarding planning a
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the gasifier unit and is not shown separately”. Condensers are often noisy with noise levels
typically increasing as the equipment ages. The applicant has provided insufficient
information on the condenser to assess long-term noise risks.

* the response to CRAIN shows a considerable quantity of condensate would be collected and
moved elsewhere, but they have provided insufficient information on the nature and risks of
this process condensate. With so little information about the process, it is impossible to
assess the likelihood of harmful environmental pollutants in the condensate, making it
impossible to adequately assess the risks associated with leaks, transport, processing and
disposal of the condensate.

 there is insufficient information about aspects of the design that prevent dust management.
Whilst the response to CRAIN says “All incoming waste feedstocks are densified and
delivered directly into a sealed reception hopper and transferred by enclosed conveyor”, there
is no information to show how the applicant will tip feedstocks from an HGV into a reception
hopper without dust. The Council’s Screening Opinion recognised “There is potential for
dust to be emitted from the storage and processing of the incoming pelletised RDF
feedstock.” The applicant has provided insufficient evidence that the changes it has made to
the design are sufficient not to need the extraction and filtration dust removal equipment that
it previously considered to be necessary “to ensure that there is no adverse emissions of
dust”.

The above list is not considered complete, but it is sufficient to show the importance of an EIA
because of the changes and uncertainties in the design. EIA legislation requires an environmental
statement to describe the likely significant effects of the proposed development on the environment.
CRAIN understands an EIA puts the onus on the applicant and considers this both necessary and
appropriate for a “unique” design. Neither the Council nor members of the public will necessarily be
able to guess all a proposal’s likely and potential effects when detail on important aspects is missing.

Cumulative Impact with wider North West Recycling

The Council has informed CRAIN that a pelleting facility in Unit B is proposed to make the pellets
that the gasification plant would require. Before a previous application for a pelleting plant at North
West Recycling'® was withdrawn, it was becoming apparent that there would be likely significant
environmental impacts in relation to visual appearance, air pollution, noise, odour and climate.
Pellet manufacture may also pose a risk of explosion'®. It is therefore not possible to rule out likely
significant environmental impacts from the newly proposed pelleting plant in Unit B about which
almost nothing has been released. Since the purpose of any proposed pelleting plant is to fuel the
proposed gasification plant, there is likely similar cumulative impacts (visual, air pollution, noise,
odour, climate, fire and explosion risks) from the two proposed facilities (the gasification incinerator
and the pelleting facility) that are inter-dependent (because one fuels the other).

13 Planning reference 1/21/9002.
14 https://www.worksafebc.com/en/resources/health-safety/risk-advisory/explosion-or-fire-involving-synthesis-gas-in-
the-wood-drying-process
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An EIA is therefore needed to assess cumulative impacts. The Council’s Screening Opinion gave no
consideration to the cuamulative environmental impacts that would arise from use of a pelleting plant
to fuel the gasification incinerator.

Should the pelleting plant not be constructed (perhaps because it may not receive planning or
permitting permission'®), or if operation were not be in the same time period as operation of the
gasification plant, then additional HGVs are to be expected. An EIA is needed to assess the potential
impact of these additional HGVs should the pelleting part not be operational, or not operational in
the same timescale as the gasification plant.

The plant requires pellets to be stored at the wider North West Recycling site but there is a lack of
information about the storage of these pellets and the risks. The CRAIN response says “The site will
not utilise or store any hazardous substances” but does not deny that the proposal would produce
hazardous fly ash. If hazardous fly ash is not stored on the site, where would it be stored?
Presumably at the wider North West Recycling site, but the risks associated with such storage of
hazardous waste have not been considered. The Council’s Screening Opinion gave no consideration
to the risks associated with additional/different storage requirements at the wider North West
Recycling site.

There is therefore a likely cumulative impact regarding fire risk and potentially dust (because
pelletised fuels may be dusty) but the cumulative fire risk may be greater than the sum of the
individual risks because fires may spread. This risk is exacerbated because of the lack of information
about the availability of water to extinguish a major fire, the lack of evidence that the drainage
system is adequate to contain sufficient firewater to extinguish a major fire, and the lack of
information about emergency access and risks to that access. An explosion would also have a
significant cumulative risk.

The applicant’s response to CRAIN says:

The proposed development will be supplying heat and electricity to the neighbouring
sites via underground pipe networks.

There are therefore cumulative risks arising from the disturbance of contaminated ground to install
“underground pipe networks” at both the proposed site and the wider North West Recycling site.
There is also the potential for further construction impacts at both sites too.

In addition to all the above, the applicant puts much emphasis on the diesel generators that are not
part of the proposal. The objections about the way the applicant has considered the diesel generators
are not repeated here, but, from the applicant’s perspective, they are a cumulative impact arising
outside the proposal itself. The potentially complex cumulative impacts with both the pelleting plant
and the diesel generators add considerable weight to the need for an EIA.

Point 1 of the Appendix includes further information on the impacts associated with the need to
transport or manufacture the pellets.

15 With the likely need of a stack and emissions to air, it should be assumed that a pelleting plant would receive
planning permission.
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Air Dispersion Modelling Uncertainties

The assessment of human health and ecological impacts is dependent on modelling predictions. The
modelling predictions must be robust to ensure risks are not underestimated.

Modelling uncertainties remain unquantified. The applicant’s response to CRAIN’s questions says
the air quality assessment “adopts worst-case assumptions when modelling emissions”. The
applicant hass not said that all assumptions are worst-case and no assessment has been made of the
uncertainties arising from the modelling software system itself (which, for any given set of
assumptions, does not produce worst-case predictions based on those assumptions). As evidenced in
CRAIN’s submitted objections, uncertainties arising from the modelling software systems can be
very significant and need to be considered.

The absence of an adequate consideration of uncertainties is one reason the applicant’s Air Quality
Assessment does not comply with the Atmospheric Dispersion Modelling Liaison Committee
(ADMLC) “Guidelines for the Preparation of Short Range Dispersion Modelling Assessments for
Compliance with Regulatory Requirements”'®. The introduction to the ADMLC Guidelines shows
that the Guidelines are intended for air quality assessments for planning applications as well as
permitting. Defra, the Environment Agency, UKHSA/PHE, Food Standards Agency and the Health
and Safety Executive are all represented on the ADMLC". An EIA that includes a robust Air Quality
Assessment in line with recognised guidance must be considered essential, because the modelling
underpins the assessment of important impacts necessary for the determination of the suitability of
the proposal at the location.

No Assessment of Alternative Locations

The site has not been identified as a location suitable for energy from waste. Even the location’s
inclusion in the Cumbria Minerals and Waste Local Plan as a Broad Area is problematic. There can
be no assurance that the location is appropriate for further waste development because of
consultation failings when this was added very late in the preparation of Local Plan. Cumbria
County Council was made aware of the issues and concerns regarding its site allocations (concerns
which are recorded in the independent review of the Cumbria County Council’s handling of the
planning process for the Kingmoor incinerator) yet neither Cumbria County Council nor Cumberland
reconsulted on the site allocations.

The site is unsuitable for a novel and unique proposal that does not minimise emissions and therefore
does not minimise harm to health and the environment. The applicant has given no consideration to
the assessment of alternative locations that an EIA would require.

16 https://admlc.com/model-guidelines/
17 https://admlc.com/about/
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Unable to Rule Out Likely Significant Effects

Health

Cumberland’s Director of Public Health has said the “proposal brings health-related concerns”, has
requested additional assessments and objected to the proposal.

The applicant’s own assessment shows significantly raised dioxin concentrations and significant
contributions to other air pollutant concentrations (4a of Appendix). The plant’s emissions include
pollutants for which there is no safe level. The Council’s Screening Opinion recognises “potential
impacts” but the air pollution would not just be a potential risk to human health but would actually
harm human health. Defra has acknowledged that pollution has been a significant burden on the
health of the country’s population even where current UK air quality thresholds have not been
exceeded'® and according to the UKHSA “Evidence continues to build showing that even low
concentrations of air pollution can cause a variety of health effects throughout our lifetime, it is a
significant public health burden”"®. The applicant’s reliance on air quality thresholds to show effects
would not be significant is therefore unsound. The applicant has not assessed the actual harm to
human health that the proposal would cause nor considered the costs that would arise from this harm.

The plant’s dioxin emissions would impact neighbouring farms and farmland. Neighbouring farms
and the National Farming Union (NFU) have raised concerns about the impact on farms and
farmland *°. The applicant’s response to CRAIN’s questions refers to an HHRA for the assessment of
risks from dioxins. The HHRA is yet to be made available so it is not possible at this time to
determine whether the applicant’s predictions are precautionary. However, the applicant’s admission
that the contribution of the facility to the Committee of Toxicity (COT) Tolerable Daily Intake (TDI)
for dioxins is as high as “22.3% for the farmer receptors” is alarming. The COT TDI is not
precautionary. After considering all the research, including more recent evidence, the European
Food Safety Authority set a tolerable intake that is just one seventh of the TDI*. The applicant’s
predictions of human intake would therefore be up to 156% of the tolerable intake as set by the EU.
The applicant’s response to CRAIN’s questions, however, shows this to be the facility’s
“contribution” to the dioxin intake. Human dioxin intake in the UK is already at levels which are a
concern, so this intake from the proposed plant is on top of dioxins that are already being consumed.
The modelling is predicting an increase in dioxins that is far beyond any significance threshold
(which, for many pollutants where the threshold is exceeded, is just 1% of the threshold). The
resulting cumulative human dioxin intake needs to be determined and compared with the EU

18 “Existing Air Quality Standards Regulations 2010 set out legally binding standards for a range of pollutants
including PM, s, yet despite those standards not being exceeded, ambient PM, ; generates a significant burden on the
health of the country’s population.”
https://consult.defra.gov.uk/natural-environment-policy/consultation-on-environmental-targets/
supporting documents/Air%20quality%20targets%20%20Detailed%20Evidence%20report.pdf

19 UKHSA Chemical Hazards and Poisons Report Issue 28 — June 2022
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/1083447/

CHaPR_AQ Special Edition 2206116.pdf
20 An issue mentioned by CRAIN to the Council by CRAIN in an email sent on 12 January 2024 with subject “FW:

Sharing a Theory.”
21 https://www.efsa.europa.eu/en/press/news/dioxins-and-related-pcbs-tolerable-intake-level-updated
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tolerable intake level as a precautionary measure. With the human intake just from the plant up to
156% of the tolerable intake set by the EU, the overall human intake can be expected to be
considerably higher.

The applicant’s mention in its response to CRAIN’s questions of the impact at “farm buildings” is
largely meaningless because dioxin impacts are almost entirely through the food chain. What
matters is the dioxin deposition that would occur on farmland, how that may accumulate in soils,
accumulate in animals and accumulate in humans who consume animal products.

The very high intakes predicted by the applicant are further evidence of the need for an EIA. There
are other pollutants that accumulate in soils, animals and humans, such as brominated dioxins, and
the risks posed by any such pollutants that the plant may emit should be assessed. The use of
bromine as a fire retardant has likely increased bromine in waste and therefore SRF and so emissions
of brominated dioxin-like compounds are to be expected®. The applicant’s response to CRAIN’s
questions makes no mention of any modelling of brominated dioxins. Whilst control of emissions is
considered a matter for the regulator, it is still important for the residual risk to be assessed (after
regulatory control) to be able to assess the appropriateness of the location.

The impact of the proposal’s dioxin emissions, and other pollutants that accumulate, was not
considered by the Council’s Screening Opinion.

Fly ash is a source of hazardous dust. It is not currently possible to eliminate the health risks arising
from the possible storage of fly ash (point 7 of the Appendix).

As discussed in point 10 of Appendix 1, the applicant’s Air Quality Assessment shows the plant
would produce more than “a very small contribution to local concentrations of air pollutants”. The
applicant has not denied that the UKHSA statement therefore provides no assurance regarding the
safety of the proposal.

The applicant has said the plant would be “unique” and little information has been provided about
the design. It is therefore impossible to know what the emissions from a “unique” plant may be.
Whilst permitting sets limits on commonly emitted pollutants, a “unique” plant could emit other
harmful pollutants.

This potential difference between the proposed unique plant and typical waste incinerators also raises
the concern that the proposed plant may have more health consequences than suggested by the
SAHSU study considered by the Council’s Screening Opinion — a study that found an increase in
congenital abnormalities. The Council’s Screening Opinion notes that “the study does not
demonstrate a causal association” but a study of this nature could never demonstrate a casual
association. The fact that such a study was able to detect anything at all is highly concerning.
Unfortunately, the SAHSU study had a number of problems, such as being based on computer
modelling without modelling building downwash effects. Such modelling would not meet the
minimum standards required by the Environment Agency for permitting assessments. If building

22 Aimin Song, Huiru Li, Mingyang Liu, Ping'an Peng, JianFang Hu, Guoying Sheng, Guangguo Ying, Polybrominated
dibenzo-p-dioxins/furans (PBDD/Fs) in soil around municipal solid waste incinerator: A comparison with
polychlorinated dibenzo-p-dioxins/furans (PCDD/Fs), Environmental Pollution, Volume 293, 2022, 118563, ISSN

0269-7491, https://doi.org/10.1016/j.envpol.2021.118563.
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downwash effects had been considered, an even stronger association between birth abnormalities and
incinerators may have been found.

The Council’s Screening Opinion does not mention or consider recent, peer-reviewed and published
scientific evidence such as PW Tait et al 2020 “The health impacts of waste incineration: a
systematic review” with 89 references® whose conclusions included:

* “New incinerators should be located away from areas of food production”
* “Food grown near an incinerator should be avoided.”

* “based on a precautionary principle there is insufficient evidence to conclude that any
incinerator is safe”.

All the above is far from a full list of health-related issues but sufficient to show likely significant
effect has not been ruled out.

Health matters should be considered to add considerable weight to the need for a full EIA because of
the priority given to health and well-being by Cumberland.

Ecological Sites and Protected Species

The consultation responses from Natural England, Cumbria Wildlife Trust and the Council’s own
ecological consultant have raised many concerns and been unable to rule out likely significant
effects.

The Council’s own ecological assessment raises important and significant concerns. It considers:

HRA [Habitats Regulations Assessment] has to adopt the precautionary principle, and I
do not consider that this has been demonstrated

and

It is clear that emissions may have a likely significant effect.

Natural England had insufficient information to rule out the possibility that the proposal may impact
“protected species to such an extent as to require an Environmental Impact Assessment (EIA)”*,
Natural England have a policy of not commenting on impacts outside internationally and nationally
protected areas so, for Natural England to step outside its policy boundaries, it is reasonable to
assume that Natural England consider this matter to be of considerable importance. As explained in
CRAIN’s “Objections to 1/23/9005” document®, the proposal includes inconsistent and incomplete
information regarding the potential impact on protected species. The application form considers
there is “no reasonable likelihood” of protected or priority species being adversely affected yet the
application’s Ecological Impact Assessment identifies potential effects on protected/priority species.

The application also does not consider the potential impacts on other protected species in the vicinity

23 https://onlinelibrary.wiley.com/doi/epdf/10.1111/1753-6405.12939
24 From Natural England’s comments on the screening request.

25 Submitted by CRAIN on 19 January 2024.
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such as the rare butterflies and moths observed at Kingmoor North Nature Reserve®® and the species
that may be harmed at ecological sites either directly or indirectly by the significant and excessive
additional pollution loads.

Natural England followed the comment considered above with “We therefore recommend that advice
is sought” and included a list that included “wildlife body”. Natural England’s comments therefore
add significant weight to Cumbria Wildlife Trust’s statement that:

The Trust considers that a full Environmental Impact Assessment and an Appropriate
Assessment should be undertaken before any planning decision can be taken safely.

The important features of the River Eden SSSI includes invertebrates. The recent finding of what is
thought to be a nationally scarce Tournotatus bimaculatus marsh weevil found in April 2023 on the
shoreline of the River Eden*” shows the need for a thorough survey by an entomologist. An
invertebrate survey at an appropriate time of the year should be carried out, but other surveys may
also be necessary. An EIA is necessary to ensure the proposal would not harm rare and protected
species or the complex inter-connected ecology of the River Eden.

The Council’s Screening Opinion said “I am of the view that it cannot currently be ruled-out that the
site is not within 100m of controlled waters.” This is therefore a pollution pathway for impact that
cannot be ruled out. See point 3 of Appendix.

Impact on protected bats at the site cannot be ruled out.

Significant impacts at several other ecological sites, such as the Kingmoor Nature Reserves, also
cannot be ruled out.

In addition, the pollutants with no safe level that would inevitably affect the health of humans (see
previous section) would also affect many other mammals and birds and possibly invertebrates too.
There can be no doubt that the pollution would harm wildlife.

Marine Impacts

The Marine Management Organisation (MMO) consultation response considers that if the proposal
“relates to a project capable of falling within either set of EIA regulations, then it is advised that the
applicant submit a request directly to the MMO to ensure any requirements under the MWR [Marine
Works (Environmental Impact Assessment) Regulations 2007] are considered adequately ...” Either
set of EIA regulations is presumably a reference to Schedules 1 and 2. The Council’s screening
assessment of the proposal determined that the proposal “is considered to be caught by Schedule 2
11(b) screening thresholds (i) and (iii).”*® so the requirements of the MWR need to be considered.

The potential for the marine impacts, a concern that CRAIN understands was raised by a member of
the public not be the Council planners or statutory consultees, could easily have been missed. It
shows the importance of a full EIA. Neither the Council, nor consultees, nor members of the public

26 http://www.cumbria-butterflies.org.uk
27 CRAIN is aware the Council has been informed in a response to the public consultation.

28 https://planning.cumbria.gov.uk/Planning/Display/SCR-1/23/37
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can reliably identify all potential impacts from documents about a unique proposal with little design
detail. An EIA is needed to require the applicant to investigate and disclose all potential
environmental impacts.

Fire and Explosion Risk

Concerns have been raised about the risk of fire and explosion. An information request shows no
evidence that Cumbria Fire and Rescue Service have assessed the risks associated with a possible
limited access to firewater, lack of sufficient firewater drainage capacity and explosion®.

The Council’s Screening Opinion consider the proposed isolation of the surface water drainage
system, but does not consider whether the drainage system would be able to store sufficient water for
a major fire to be extinguished. The Screening Opinion’s implied conclusion that this would “avoid
the potential release of contaminated firewater’s entering the water environment or affecting adjacent
land/soils” is therefore unsound.

The applicant’s response to CRAIN’s questions says:

There are no circumstances where the plant could lead to a significant release or
explosion. All references relating to ‘serious explosions’ relate to processes that are both
considerably larger in scale and different in design and cannot be applied to the
Proposed Development.

Just because the plant’s design differs from those that have had ‘serious explosions’ does not mean
this plant would definitely not pose an explosion risk. Any sized gasification plant has the potential
to explode because syngas, if it mixes with air, is explosive®. The applicant has provided insufficient
information to show that the proposed manufacturing of potentially explosive syngas could not result
in accidental explosion.

The response to CRAIN’s document claims:

The technology does not increase the risk to the wider site or surrounding neighbours of
fires, or explosions.

The plant produces syngas, a flammable and explosive gas. The plant uses pellets which are
flammable. There must be at least some additional fire and explosion risk and that must increase the
risk to the wider site and surrounding neighbours. The “technology” must surely be part of the risk
because it is creating, cleaning and combusting syngas so CRAIN does not understand the applicant’s
claim that the technology does not increase the risk at the wider site and requests the applicant clarify
why they consider their technology poses no risk. In CRAIN’s opinion, such absolute claims by the
applicant call into question the proposal’s assessment of risks. CRAIN submits that the applicant has
provided insufficient evidence to show that the fire and explosion risk would be small and
insufficient evidence that a major fire or explosion could be appropriately controlled without
unacceptable impacts. A full EIA is needed and should include a full assessment of fire and
explosion risks. See also point 8 of the Appendix.

29 https://www.whatdotheyknow.com/request/assessments regarding planning a
30 https://www.sciencedirect.com/science/article/abs/pii/S0960148119312893
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The Council’s Screening Opinion gave inadequate consideration to the fire and explosion risks posed
by the plant’s generation and use of syngas.

Climate/Carbon

The Council’s Screening Opinion says:

The project promoter then calculates that proposed project would thus “directly reduce
the carbon emissions from the site by over 2,000 tonnes per annum, thus substantially
lowering the GHG emissions from waste recycling and waste management operations
carried out”. No details of the calculations underpinning the above figure were provided
with the screening request.

There are still no calculations underpinning this figure, but the following calculation shows a
substantial increase in greenhouse gas emissions are to be expected.

Using Government figures, there are 2.66 kg CO./litre of diesel burnt®'. So, 1,500,000 litres of diesel
per year emits approximately 4,000 tonnes of CO, (which is close to the figure provided by the
applicant of 4,050 tonnes in the Planning Statement).

The Environment Agency’s figures show the incineration of 1 tonne of mixed municipal waste
results in the release of between 0.7 and 1.7 tonnes of CO,*. SREF is not, however, mixed municipal
waste, but waste that has been sorted to have non-combustible waste removed. It has a higher
calorific (energy) value, and therefore typically also higher carbon content (because it is the breaking
of the carbon bonds in hydrocarbons that release much of the energy). It would therefore be
reasonable to assume that the CO, emissions would likely be at top of the range of CO, emissions for
municipal waste or even higher, but, to make the calculation straight-forward, it is assumed that the
CO; emissions per tonne of SRF are just 1 tonne of CO,. With this assumption, the gasification
incineration of 24,000 tonnes of waste per annum would result in the release of 24,000 tonnes of CO,
per annum. Using the typical estimate that approximately 50% of mixed waste is biogenic and 50%
of fossil fuel origin®, the fossil CO, emissions from gasification incineration of SRF pellets is
approximately 12,000 tonnes per annum. This is about 3 times the amount of CO, that the applicant
considers is released from the combustion of 1.5 million litres of diesel!

However, this figure significantly underestimate the actual fossil greenhouse gas impacts because:

1. A tonne of SRF can be expected to release more, possibly considerably more, than 1 tonne of
CO, when incinerated.

2. SREF is not typical mixed waste. It usually has a higher plastic content than household mixed
waste which increases the percentage of fossil fuel carbon above 50%.

3. The emissions associated with the diesel used by the Thermal Oxidiser has not been included.

31 https://www.gov.uk/government/publications/greenhouse-gas-reporting-conversion-factors-2023

32 The Environment Agency “Pollution inventory reporting — incineration activities guidance note Environmental
Permitting (England and Wales) Regulations 2016 Regulation 61(1)” 2020:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/923125/Pollution-
inventory-reporting-incineration-activities-guidance-note.pdf

33 https://www.circularonline.co.uk/news/news-in-brief-ciwm-commercial-partner-updates-2/
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4. The plant must need some source of fuel at startup in order to reach temperatures where the
waste gasifies. This fuel has not been identified, but it is likely to be diesel or natural gas that
would result in significant greenhouse gas emissions.

5. The emissions associated with switching off the diesel generators are anyway not connected
with the proposal. The electrical infrastructure to enable the generators to be switched off is
already in place, the diesel generators are outside the project boundary, operated by a
different legal entity, do not need planning or regulatory control, could be replaced by
different generators and the applicant’s response to CRAIN’s questions shows the applicant
does not anyway plan to decommission them! It is erroneous to offset the emissions by any
reduction in diesel generator emissions that are essentially unrelated to the proposal.
Furthermore, replacing one source of fossil carbon emissions with another, especially one so
potentially long-lasting as a gasification incinerator, is not the radical decarbonisation that is
needed to achieve net-zero objectives and avoid even worse catastrophic climate change.

6. The greenhouse gas emissions associated with making SRF into pellets has not been
included. The pelleting process previously proposed for the North West Recycling site would
have used considerable natural gas and would have resulted in considerable carbon emissions.

7. If a pelleting plant is not built at the North West Recycling site, the pellets would have to be
transported by HGV resulting in further greenhouse gas emissions.

The Council’s Screening Opinion was therefore incorrect when it “considered that the proposal
would be unlikely to have significant contribution to global warming potential.”

The above shows the importance of an EIA and a full assessment of greenhouse gas emissions.

Excess Capacity

Dr Colin Church, in his review of incineration in Scotland*, considered immediate action was
needed to prevent further incineration overcapacity in Scotland. The recognition of the risk to human
health from incineration was one of the factors that informed Dr Church’s recommendations.
Incineration overcapacity harms recycling®, and thus is associated with wider environmental harm.
The gasification incinerator proposal would exacerbate the already excess of approved/permitted
incineration capacity, in Carlisle, Cumberland, Cumbria, England and the UK with likely significant
impacts.

The proposal is only a few miles from Scotland which, following the review, has a moratorium on
new incineration capacity to prevent the damaging consequences associated with excess incineration
capacity. The provision of additional incineration capacity so close to the border with Scotland

34 Stop, Sort, Burn, Bury? - Independent Review of the Role of Incineration in the Waste Hierarchy in Scotland.
Scottlsh Government, 10 May 2022

hlerarchysCotland/documents/
35 Incineration Overcapacity in England, UKWIN, September 2023

https://ukwin.org.uk/overcapacity

19


https://ukwin.org.uk/overcapacity
https://www.gov.scot/publications/stop-sort-burn-bury-independent-review-role-incineration-waste-hierarchyscotland/documents/
https://www.gov.scot/publications/stop-sort-burn-bury-independent-review-role-incineration-waste-hierarchyscotland/documents/

A Consideration of EIA Screening for Planning Application 1/23/9005

would frustrate the moratorium in Scotland which is a transboundary impact (a consideration listed
in Schedule 3 not considered in the Council’s Screening Opinion).

There is a need to assess these likely impacts and therefore a need for an EIA.

Other Amendments Needed to Screening Opinion

The Council’s Screening Opinion needs to be updated in light of all the above, but there are other
matters that also need amendment:

Nature of the Area

In the section assessing the Landscape and Visual Impact, the Council’s Screening Opinion describes
the location as broadly set “in the context of other industrial type development and other urban
influences within the urban fringe”. This does not acknowledge the essentially rural nature of the
site on the edge of a village and not far from dwellings. There is a small industrial estate where
North West Recycling is situated, but to focus only on the small industrial estate as the context is
misleading and incomplete.

Site Access

The Council’s Screening Opinion incorrectly states “The Kingmoor Rockcliffe Industrial Estate is
well located to access junction 44 of the M6 which is approximately 4.5km from the site via the
C1015 to the north or 5.5km via the A689 and C1016.” In reality, the local roads are poor so it is
incorrect to consider the estate “well located to access”. This is relevant to the consideration of
impacts should a pelleting facility not be constructed in Unit B. It is also relevant to assess risks that
would arise from construction traffic.

River Eden SAC Capacity

The Council’s Screening Opinion says “Given the size of the river system it is considered that, on the
whole, that it is likely to have a reasonably high adsorbtion capacity.” This appears to consider it
appropriate to assess the absorption capacity of the whole river system rather than a focussed
assessment of the most affected area. It is incorrect to consider habitats immediately adjacent to the
river, such as the banks of the river that form part of the River Eden SAC near the proposed site, as
having a higher absorption capacity because they are part of an overall river system. These areas
already have an exceedance of critical loads so have no absorption capacity. Any contribution to
loads/levels when critical loads/levels are exceeded can be expected to cause ecological harm and a
significant contribution (defined by 1% of the critical load/level) is considered to result in likely
significant harm. This potential impact on at least one protected site adds significant weight to the
need for an EIA.

Visual Impact

The proposal is within the Hadrian’s wall buffer zone. The Council’s Screening Opinion says:
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Given the project is proposed to be developed within an existing established industrial
estate, the relatively limited height of built infrastructure specified and its distance from
Hadrian’s Wall it is considered that the proposal would be unlikely to have a significant
effect on the appreciation, setting or significance of this asset.

If the height of the proposal was similar to the existing built infrastructure at the industrial estate then
there could be some merit to this argument, but a 15 m stack would be in excess of the current built
environment and out of place. A stack of 20 m, however, would be totally out of keeping with the
industrial estate and visually harm the wider surroundings. The Council’s Screening Opinion did not
consider that the industrial estate is relatively isolated and in a rural, village setting. The excessive
height is not in keeping with the wider setting and would appear out of place from Hadrian’s Wall.

The visual impacts when seen from the Solway AONB are even more of a concern. The Council’s
Screening Opinion considered “The slight rise in topography to the east of the river Eden generally
limits visibility of the Kingmoor Park Rockcliffe Industrial Estate from the public rights of way that
run along both sides of the river Eden.” That may be true for the estate at its current height, but the
applicant’s Visual Technical Notes shows the proposal would be visible for considerable distances
and far into the Solway AONB.

The Council’s Screening Opinion describes the location as broadly set “in the context of other
industrial type development and other urban influences within the urban fringe”. This is not an
accurate description. The site is essentially rural and on the edge of a village. There is a small
industrial estate where North West Recycling is situated, but to focus purely on the small industrial
estate as the context is misleading and incorrect.

The Council’s Screening Opinion considered “The impact of the flue stack could also be reduced
through a slim profile, a matte colour finish, and measures to ensure as clear an emissions plume as
possible” but the Council’s confidence in this must be tempered by the applicant’s own consultant
who considered “With this project there is no realistic mitigation if harm is identified arising from
the height of the stack”.

The Council’s Screening Opinion considered “Whilst it may have a localised impact on the
surrounding area in terms of visual amenity, this is not considered significant and not by itself
sufficient reason to request that an EIA be carried out.” It is difficult to understand how the Council
could come to such a position with a 15 m stack, but now that it is known that the proposed stack is
20 m, severe adverse visual impacts would appear certain.

Noise

The plant would be a source of noise pollution. The Council’s Screening Opinion considers noise
but does not consider that noise levels are likely to increase with time as equipment ages. Nor does
the Screening Request consider the risk of intrusive noise characteristics such as intermittency or
tonal noise, which, given the novel and unique nature of the proposal, it is impossible to rule out.
Furthermore, the applicant has not assessed noise impacts at nearby farmland and so does not seek to
ensure impacts at farmland would not frustrate the landowner’s enjoyment of his own land. See also
4b of the Appendix.
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The magnitude and spatial extent of the impact*®

The 2021 fire at the site caused smoke that travelled considerable distances and shut schools. This
plant has the potential to impact a large area.

b [

Even the plant’s “normal” emissions would travel considerable distances. Whilst pollution
concentrations can be expected to diminish with distance, the pollution would include pollutants
harmful to human health at any concentration. It is therefore to be expected that the proposal would,
at times, harm the health of all of the residents of Carlisle and nearby villages.

Council’s Consideration of Screening Thresholds

The Conclusions section of the Council’s original Screening Opinion gave consideration to the site
area. The Council’s Screening Opinion refers to “11. (b) Installations for the disposal of waste™’
which is found in Schedule 2 and lists the following as “Applicable thresholds and criteria”:

(i) The disposal is by incineration; or
(ii) the area of the development exceeds 0.5 hectare; or
(iii) the installation is to be sited within 100 metres of any controlled waters

Section “EIA Assessment” shows the proposal is caught by all parts of Section 2 11(b).

The Council’s Screening Opinion appears to have than referenced the National Planning Policy
Guidance (NPPG) interpretation of Schedule 2¥. This lists a further “Indicative criteria and
threshold” which includes:

Installations (including landfill sites) for the deposit, recovery and/or disposal of
household, industrial and/or commercial wastes where new capacity is created to hold
more than 50,000 tonnes per year, or to hold waste on a site of 10 hectares or more. Sites
taking smaller quantities of these wastes, sites seeking only to accept inert wastes
(demolition rubble etc.) or Civic Amenity sites, are unlikely to require Environmental
Impact Assessment.

The context is important: this relates to “11. (b) Installations for the disposal of waste” which
includes both incineration and landfill. The words “where new capacity is created to hold more than
50,000 tonnes per year” (emphasis added) concern the holding of waste. The proposal is not a plant
created to hold waste, but a plant created to destroy waste by gasification incineration. It is therefore
incorrect to apply this criterion to the incineration proposal.

Description of Throughput

The Council’s Screening Request considered “the reasonably low plant throughput”, but it depends
what the plant is being compared to. It should not be compared to the 50,000 tonnes per year for
holding waste discussed above. 24,000 tonnes of waste per annum is a considerable quantity of

36 A consideration under point 3(a) of Schedule 3.
37 https://assets.publishing.service.gov.uk/media/5a75aa4440f0b67f59fcea7e/eia-thresholds-table.pdf
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waste and the applicant has shown the gasification incineration of this waste would make a
significant contribution to environmental concentrations of harmful pollutants.

Impact Pathways

The Council’s Screening Request considered there to be “the absence of a consistent impact
pathway”, but there are many pathways for impacts. Here are three examples, but there are others:

An Example Pathway for Human Health Harm (Inhalation)

Emissions to air
l
Air Pollution
!
Human Inhalation of Air Pollution
!
Harm to Health

An Example Pathway for Human Health Harm (Consumption)

Dioxin Emissions to air

!
Dioxin Air Pollution
!
Deposition of Dioxins on Farmland
!
Increased Dioxins in Soils and Plants
!
Increased Dioxins in Livestock (who consume the plants)
!
Increased Dioxins in Humans (who consume the meat and milk)

!

Harm to Human Health
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An Example Pathway for Ecological Harm (Deposition)

Emissions to air
!
Air Pollution
l
Deposition of Pollution on Habitat (e.g. Nitrogen Deposition and Acid Deposition)
l
Environmental Damage and Biodiversity Loss

Whilst the direction of air pollutants will, of course, vary with wind direction, over an extended
period there are clear, consistent, repeating pathways for long-term impacts.

Assessment of Impact of Emissions

The Council’s Screening Opinion considered “likely low magnitude of impact of emissions™ but this
is not supported by the consultation responses from the Director of Public Health, Natural England,
Cumbria Wildlife Trust and the Council’s own ecology consultant. In fact, both the health and
ecological impacts are potentially severe. The Government’s Committee on the Medical Effects of
Air Pollutants (COMEAP) has published a coefficient linking NO, concentrations to mortality risk®®.
The proposal’s NO, emissions therefore increase the risk of death.

Regenerative Capacity

The Council’s Screening Opinion considered “the relative abundance and regenerative capacity of
natural resources in the area”. Schedule 3 makes it clear that natural resources includes biodiversity.
With critical loads/levels already exceeded and declining UK biodiversity, this is incorrect.
Permanent and irreversible ecological harm cannot be ruled out from excessive pollution.

The nature of the impact®

The Council’s Screening Request considered “scale of the development and the nature of the
potential impact in terms of discharges, emissions or odour” (NPPG), but incorrectly considers the
proposal would be “broadly commensurate with existing and approved development on this existing
industrial estate site”. A unique and novel gasification incinerator is very different from the existing
waste management at the site and not “broadly commensurate” with the existing waste sorting
activities.

As described earlier in this document, impacts include harm to human because the air pollution
would include pollutants that harm health at any level. Similar impacts are to be expected on many
other mammal and birds and probably invertebrates too. There can be no doubt that the pollution

38 https://assets.publishing.service.gov.uk/media/5b76d41040f0b643410888e5/COMEAP NO2 Report.pdf
39 A consideration under point 3(b) of Schedule 3.
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would harm wildlife. The air pollution impacts on habitats, including habitats with the highest level
of environmental protection, are also considered likely because critical loads are already exceeded.

The intensity and complexity of the impact

The complexity of the project is unknown, because so little information has been provided about its
design. There is therefore the potential for complexity. The plant’s potential complexity, lack of
definition and its uniqueness increase the risk of environmental impacts that need to be considered by
a full EIA.

The probability of the impact

Some impacts, such as harm to health from pollutants with no known safe level, would be certain.
Significant contributions to pollution loads that are already exceeded would also be certain.

Other impacts, such as fires and explosion are harder to quantify, but it should not be assumed that
there is little risk from a unique and novel plant without a record of fire safety. These concerns are
heightened further by the applicant’s response to CRAIN’s questions which does not show how
sufficient firewater would be available nor does it show that the proposal includes sufficient storage
capacity to hold drained firewater in the event of a major fire.

A lack of firewater, or a lack of drainage capacaity for firewate, could greatly increase the likelihood
of severe impacts, as residents experienced from the 2021 fire at the North West Recycling site.

The expected onset, duration, frequency and reversibility of the impact
The applicant’s response to CRAIN’s questions says:

The modelled impacts associated with dioxin and other toxins is negligible and will not
have any adverse impacts to nearby and neighbouring land users.

Modelled dioxin impacts will not, of course, have any adverse impacts because they are just
modelled impacts! Actual dioxins on farmland would inevitably have impacts because dioxins are
non-threshold pollutants that have no level below which harmful impacts do not occur. The
applicant’s response to CRAIN’s questions shows alarmingly high contributions to human dioxin
intake (see the “Health” section and 4a of Appendix).

Dioxin contamination of soils cannot be reversed. The only way to decontaminate soils would be to
remove them, which, for a significant area, is simply impractical.

Not only can dioxin contamination not be reversed, but dioxins accumulate in humans. Dioxin
contamination of humans cannot be reversed either and has long-lasting/permanent health
impacts/risks.

The proposal’s climate impacts would be, in effect, non-reversible in any meaningful time-frame.
Ecological impacts arising from deposition of nitrogen and acid also have the potential to be non-
reversible.
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The severity and potential irreversibility of impacts show the importance and need for an EIA.

The cumulation of the impact with the impact of other existing and/or
approved development

The Council’s Screening Opinion considers cumulative impacts but these are limited to traffic (from
other waste developments) and the proposed Kingmoor incinerator. The cumulative impact with the
large DPD distribution centre is not mentioned.

Also not mentioned in the Council’s Screening Opinion is the proposed pelleting plant in Unit B nor
other cumulative impacts/risks with the wider North West Recycling, such as arising from the storage
of materials. The full cumulative risks of the proposal need to be fully assessed.

The possibility of effectively reducing the impact

At an early design stage, there is the potential for reducing impacts, for example, improved pollution
abatement, reduced throughput (or higher stack) would reduce local pollution concentrations.

Carbon capture could have been proposed. Implementable plans showing how the waste heat from
the facility would be used outside of the proposal’s own process could have been part of the
proposal. None of these appear to have been included. Once constructed, it would likely be difficult,
and prohibitively expensive to introduce many of these measures.

The importance of addressing these matters at an earlier stage was not identified in the Council’s
Screening Opinion and add weight to the need for an EIA prior to consideration of the planning
application.

Defra

Defra considers an EIA is likely to be required for a gasification plant®.

Conclusion

According to the applicant, the proposal would refine syngas into liquid and gaseous fuels. This
document considers such a proposal meets the definition of an “Integrated Chemical Installation” as
defined in Schedule 1 of the Town and Country Planning (Environmental Impact Assessment)
Regulations 2017.

However, even if the proposal is not considered an “Integrated Chemical Installation”, and so not
caught by Schedule 1, the proposal is caught by Schedule 2.

The proposal includes significant differences from the screening request that increase environmental
risks. The Council’s original Screening Opinion was misjudged on some important points (e.g.
Climate/carbon impacts) and does not reflect what is now known about the proposal.

40 Defra, Advanced Thermal Treatment of Municipal Solid Waste, February 2013, as quoted in email to
mwplanning@cumberland.gov.uk on 21 December 2023.
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The proposal has the potential for significant cuamulative impacts with the wider North West
Recycling plant such as emissions arising from the manufacture of pellets to feed the plant. If such a
plant were not to be built/approved, pellets would need to be transported by HGVs on unsuitable
roads.

CRAIN considers the proposal cannot rule out likely significant visual effects on the rural setting (a
20 m stack would be completely out of place near dwellings, a rural village and an AONB), human
health harm, ecology/biodiversity harm (including areas afforded the highest levels of environmental
protection), harm to the marine environment, noise impacts, odour impacts, road safety and climate
damage. The proposal also risks contamination, fire and explosion. The potential for a wide variety
of diverse impacts of significant magnitude shows the need for an EIA. Some impacts have the
potential to be impractical, or even impossible, to reverse.

Furthermore, the proposal’s unique and incomplete design means the onus should be on the applicant
to assess all environmental risks and demonstrate that the risks could be managed or mitigated.

It is impossible to rule out likely significant effect for many important matters. Impacts must be
assumed from contributions to non-threshold air pollutant concentrations. The proposal
overwhelmingly satisfies the criteria in Schedule 3 of the Town and Country Planning
(Environmental Impact Assessment) Regulations 2017.

CRAIN considers the proposal satisfies the legislative criteria for an EIA. Natural England were
unable to rule out the need for an EIA and Cumbria Wildlife Trust has said an EIA is needed.

The conclusion that the proposal requires an EIA should not be considered surprising because Defra
considers a gasification plant likely to need an EIA*".

CRAIN also requests the Council give consideration to Government Guidance that says:

The aim of Environmental Impact Assessment is also to ensure that the public are given
early and effective opportunities to participate in the decision making procedures.

There is considerable public interest in the proposal. An EIA should be considered urgent because of
the EIA aim to ensure early and effective opportunities to participate in the decision making
procedures.

41 Defra, Advanced Thermal Treatment of Municipal Solid Waste, February 2013, as quoted in email to
mwplanning@cumberland.gov.uk on 21 December 2023.
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Appendix: The Applicant’s Response to “Information
Relevant to the Consideration of the Need for an EIA for
1/23/9005”

This appendix shows the points made in the CRAIN document “Information Relevant to the
Consideration of the Need for an EIA for 1/23/9005”, followed by the applicant’s response and
further CRAIN comments. The applicant’s response are shown in italics with quotation marks.

1. The pelletised wastes needed by the plant are not currently manufactured at the wider North
West Recycling site and so would need to be transported to the site. These materials would
be additional materials processed in the area (the wider North West Recycling site plus the
proposal).

“As stated with in the above responses, the Proposed Development will be utilising pelletised
SRF wastes processed at the adjacent NWR site. NWR currently export a proportion of their
SRF grade material to a site in Middlesborough, however the company are in the process of
varying their existing EPR permit to allow for the pelletisation to occur on site.”

If the pellets are manufactured on site to supply the gasification plant, the environmental
impact associated with the pelleting process needs to be assessed as a cumulative impact with
this proposal. Before a previous application for a pelleting plant at North West Recycling**
was withdrawn, it was becoming apparent that there would be likely significant
environmental impacts in relation to visual appearance, air pollution, noise, odour and
climate. Pellet manufacture may also pose a risk of explosion®.

CRAIN has also contacted the Environment Agency about this variation of an EPR permit.
The Environment Agency said they “cannot see evidence of them submitting their
244

Application.

If the pellets are not to be manufactured on site (either at the applicant’s choice or because
they are unable to obtain planning permission, or because they are unable to obtain a permit
variation, or because the pelleting plant does not work as anticipated), then there would likely
be additional transport impacts and additional waste processed at the wider site.

Whether pellets would be manufactured on site or not, there are cumulative impacts that need
to be considered by an EIA.

2. In screening opinion considered that the plant’s emissions would be “unlikely to exceed to the
absorption capacity of the blue and green environment” at the River Eden SAC. The
screening opinion came to this view assuming “the presence of scrubbers and filters”. The
planning application documents show no additional NOx control because it considers “no
additional NOx control is required”, and also reveal the emissions would make a significant

42 Planning reference 1/21/9002.
43 https://www.worksafebc.com/en/resources/health-safety/risk-advisory/explosion-or-fire-involving-synthesis-gas-in-

the-wood-drying-process
44 Email received from the Environment Agency on 31 January 2024.
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contribution to nitrogen and acid deposition at the River Eden. Significant effects would
therefore not be unlikely.

“The Air Quality Modelling undertaken, as well as the Habitats Risk Assessment, have
robustly demonstrated that subject to implementation of incorporated and additional
mitigation measures, the Proposed Development is predicted to conform to the Conservation
Objectives relating to water quality, and reduce the risks to the water environment to an
inconsequential level. There would accordingly be no effect on site integrity of either River
Eden SAC, or downstream sites including Solway Firth SAC and SPA or Upper Solway Flats
and Marshes Ramsar Site.”

Firstly, the applicant’s Air Quality Modelling does not comply with EA Guidance® nor
ADMLC guidance® in its consideration of uncertainties so should not be considered robust.

The applicant’s statement assumes that the only impacts on “site integrity” arise from water
quality and risks to the water environment. This is incorrect. The River Eden includes, for
example, riparian and alluvial woodland both with bryophytes and lichens that could be
especially vulnerable to air pollutants. The River Eden designated features also include water
based plants that flower above the water, such as R. fluitantis and Callitricho-Batrachion
thereby providing a way by which they could be directly impacted by emissions from the
proposed plant. Furthermore, the water level in the River Eden is highly variable. It can be
expected that there will be times when the water level is low and these species may then only
be partially submerged and so more exposed to atmospheric pollution. Many more effects
need to be considered than just the water environment.

“It is key to note that the Screening Opinion is completed prior to technical modelling of any
kind taking place, and is therefore always completed on an assumed basis. Therefore, it was
though that impacts could be higher, and that scrubbers and filters would be required for
NOx levels, however the technical Air Quality Modelling which has taken place, has shown
that NOx levels produced during the operational phase of the proposed development are not
significant, and do not require mitigation.”

The applicant may consider NOx levels to be “not significant”, but, with any additional NOx
being harmful to health, unnecessary NOx would cause unnecessary harm. Defra has
acknowledged that pollution has been a significant burden on the health of the country’s
population even where current UK air quality thresholds have not been exceeded* and
according to the UKHSA “Evidence continues to build showing that even low concentrations
of air pollution can cause a variety of health effects throughout our lifetime, it is a significant

45 “You must show that you have estimated the level of uncertainty in your predictions”,

https://www.gov.uk/guidance/environmental-permitting-air-dispersion-modelling-reports

46 https://admlc.com/model-guidelines/
47 “Existing Air Quality Standards Regulations 2010 set out legally binding standards for a range of pollutants

including PM, s, yet despite those standards not being exceeded, ambient PM,; generates a significant burden on the
health of the country’s population.”
https://consult.defra.gov.uk/natural-environment-policy/consultation-on-environmental-targets/

supporting documents/Air%20quality%20targets%20%20Detailed%20Evidence%20report.pdf
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public health burden”*®. The applicant should be asked to explain why they consider
pollution that would contribute to “a significant health burden” would not be “significant”.

Avoidable and unnecessary NOx also produces avoidable and unnecessary nitrogen
deposition. Critical loads for nitrogen deposition are already exceeded at protected sites. Is
the applicant really saying avoidable and unnecessary contributions to ecological harm should
be considered “not significant” even at ecological sites with the highest level of environment
protection?

3. In addition to the assessment at the River Eden itself, the proximity of the site to waterways
(including a beck that flows through the wider North West Recycling site) mean even greater
impacts on these nearer waterways are likely. The River Eden SAC include tributaries and
these nearby waterways flow into the River Eden. The consequences on the River Eden SAC
of impacts on these nearby waterways needs thorough assessment.

“This is covered in the HRA. For the avoidance of doubt, the River Eden SAC includes the
river and some, but not all of its tributaries. In the case of drainage from the site, these
watercourses are outside the SAC, and so are not considered as sensitive receptors for air
quality impacts.”

The becks may be outside the strict boundary of the SAC, and the applicant may choose not
to consider these receptors “sensitive”, but this does not mean that impacts on these becks
would not result in harm to the River Eden. Wildlife will move between the waterways near
the site and the River Eden. The tributaries form an important part of the overall ecosystem
even when outside the strict SAC boundary.

“Risks to the water environment are assessed in the HRA, which is fully cognisant of the fact
that the site is hydrologically linked to the Eden.”

The risks to the water environment have not been fully assessed, for example, there is a lack
of information on the water drainage capacity and whether it can adequately contain the water
needed to extinguish a major fire.

4. Key issues in the consideration of whether an EIA is necessary include emissions to air, noise
and odour. On each of these three areas, the application documents raise significant concerns:

a) The applicant predicts the plant would significantly raise local dioxin concentrations and
make a significant contribution to other air pollutant concentrations with likely significant
consequences

“This is not an accurate refection of the conclusion made by the Air Quality or Habitat
Risk Assessment. The conclusion of the Air Quality Assessment is that predicted maximum
off-site concentrations are assessed as ‘not-significant’ for all pollutants considered for
human health. The habitat sites were assessed as having a potentially significant impact,
however this is without considering the impact that they are experiencing at present from

48 UKHSA Chemical Hazards and Poisons Report Issue 28 — June 2022

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/1083447/
CHaPR AQ Special Edition 2206116.pdf
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b)

the wider sites diesel generators. When considering the removal of these generators, the
impact is considered beneficial. It is again specified that the diesel generators are only
expected to be used less than 20 hours a year, and therefore these impacts can be
expected to be negligible, and a beneficial impact present.”

The Air Quality Assessment has assessed “all pollutants considered for human health” but
this says only that the Assessment has assessed the pollutants it has considered! The
applicant has not assessed all pollutants that may have an impact on human health.

The applicant’s Air Quality Assessment says “the maximum predicted impact of the
proposed development represents 204% of the background concentration”. This is a
significant rise in local dioxin concentrations. Dioxins are a non-threshold pollutant (i.e.
there is no level considered safe) so this is a significant impact.

Table 6.1 of the applicant’s Air Quality Assessment shows NO, levels are up to 11% of
the UK threshold. This in itself is significant, but, the UK threshold does not reflect
recent science showing NO, is more harmful at lower levels than previously thought. The
NO; levels from this plant would be up to a staggering 43% of the WHO Air Quality
Guideline level for NO,. NO; is a non-threshold pollutant so this is a very significant
impact.

Table 6.9 of the applicant’s Air Quality Assessment shows the proposal predicted to result
in a staggering 1528% Process Contribution (PC) of the Environmental Assessment Level
(EAL) for Chromium (VI) and 255% for Arsenic. Even when the applicant assumed that
their unique plant would have emissions similar to other incinerators (and, given the
unique nature of the plant, the applicant needs to explain why this is a “worst-case”
assumption), the plant would still emit far more than the 1% significance threshold of
these pollutants. This should also be considered a significant impact.

The above provides full support to the statement that the proposal would make a
significant contribution to other air pollutant concentrations with likely significant
consequences. The applicant may consider it is not an accurate refection of the
conclusion made by the Air Quality Assessment, but that’s because the assessment
assumes there will be no significant impact if the UK thresholds are not exceeded. Recent
scientific evidence shows that assumption is incorrect.

The applicant has been unable to specify the expected noise emissions of the plant so
noise emissions are clearly of concern.

“As this plant utilises a novel technology and is configured in a manner that is unique to
NWR site, there are no appropriate reference facilities that can be used to accurately
predict the ‘as-installed’ noise levels. Therefore, the assessment has used the measured
background receptor noise environment and modelled and predicted the maximum
permissible levels from the plant. On the assumption that these Maximum Permissible
Noise Impacts will be enforceable through the application of Planning Conditions, there
will be a clear mechanism to monitor compliance once the site is in operation.”
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It cannot be assumed that noise levels would remain unchanged throughout the lifetime of
the plant. Noise level tend to increase as plant components age, especially components
such as condensers. To prevent noise impacts, there would need to be continuous
monitoring of noise levels, not just one-off measurement of the plant after construction.

Furthermore, the applicant’s assessment has only assessed noise at “receptor” locations
and not at the nearest points of land owned by others. The owners of such land should be
able to enjoy their land without excessive noise, but no consideration has been given to
noise impacts at these nearer locations.

c) The proposal does not consider the potential for odour from the stack.

“There is no odour potential from the stack, or any other area of the plant. This is due to
the gasification systems being a controlled high temperature process that thermally
destroys all potential odour containing compounds within the syngas.”

The applicant has not considered the potential for odour impacts at startup and shutdown.
Temperatures cannot instantly jump from ambient temperatures to temperatures high
enough to destroy odour containing compounds.

The potentially significant issues in these three key areas also adds significant weight to the
need for an EIA.

5. The novel nature of the proposal which is proprietary and considered by the applicant to be
“best new ... technology”. The technology appears so new and novel that the applicant was
unable to specify the plant’s noise emissions. Technology that has little or no record of
previous use in the UK also adds weight to the need for an EIA.

“Please refer to the responses above. Any potential for noise emissions for the plant can be
easily controlled through the use of proprietary and conventional noise abatement
technologies. The aspect of the plant with the largest potential for noise will be the CHP
engines. CHP engines of this size and scale are routinely used in the UK for power
generation and can be fully enclosed in dedicated acoustically treated containers and fitted
with fan enclosures and flue attenuation.”

The applicant appears to have misunderstood CRAIN’s point, which is that the plant is clearly
new and novel, and that such technology risks unanticipated impacts. These impacts are not
limited to noise. The potential for unanticipated impacts adds significant weight to the need
for an EIA.

Also of note is that the applicant says noise emissions “can be easily controlled” but makes
no commitment to use measures that it considers easy. The applicant appears to be showing
that the proposal does not seek to minimise impacts on amenity, even when it is easy for them
to do so. This further supports the need for a full EIA to ensure all impacts are considered
and assessed. The location is also inappropriate for a proposal that would not minimise
impacts.
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6. The lack of clarity as to the nature of the proposal. For example, the Project Technical
Briefing says:

The syngas comprises principally hydrogen and carbon monoxide, which is turn can be
utilised on site in two ways:

* The syngas product can be supplied to a Combined Heat and Power (CHP) Internal
Combustion Engine to produce electricity and heat, replacing fossil fuel use such as
diesel and natural gas; and

* The syngas product can be refined by ETGAS into liquid and gaseous fuels, including
hydrogen and methanol.

ETGAS propose to utilise a combination of both above methods to produce clean
synthesis gas to entirely displace the use of diesel fossil fuels whilst producing sufficient
electricity and heat to enable North West Recycling to become a net exporter of
renewable energy and transition from the reliance on diesel generation.

[emphasis added]

This suggests that the proposal includes a refining process to make both liquid and gaseous
fuels. The planning statement also suggests that the proposal would displace the use of
1,500,000 litres of diesel at the wider site. The diesel is used for vehicles as well as
electricity generation thereby suggesting the proposal would make a liquid fuel. Such a plant
would appear to be “an Integrated Chemical Installation” listed in Schedule 1 of the EIA
Regulations. Even if the syngas is not going to be refined to make a liquid fuel, the lack of
clarity over exactly what the proposal is going to do makes it all the more important for a full
EIA so that all potential risks and effects are properly assessed.

“The proposed development will be supplying heat and electricity to the neighbouring sites
via underground pipe networks. The 1,500,000 litres of diesel is purely related to that of the
generators which are currently relied upon at the wider site. Which would only be used for

start up and shut down processes, which is approximately 20 hours per annum.

There are no aspects of the Proposed Development that could lead to the plant being
considered to be within Paragraph 6, Schedule 1 of the EIA Regulations, namely an
‘Integrated chemical installation’. To attempt to do so would be a misinterpretation of
Schedule 1.”

The response does not deny that the proposal seeks to refine the syngas into liquid and
gaseous fuels, including hydrogen and methanol and that, as stated in the Project Technical
Briefing, this is separate from using the syngas product to supply a Combined Heat and
Power (CHP) Internal Combustion Engine to produce electricity and heat. The Project
Technical Briefing says both are proposed. The creation of gases and the refinement of
liquids and gases in an integrated process following gasification of waste to create syngas
meets the definition of “an Integrated Chemical Installation”. The applicant has provided no
explanation for its allegation that this is a misinterpretation of Schedule 1.

Further information is also needed about the “underground pipe networks”. The applicant’s
Base Slab Plan 23-C-17266/02 shows no holes in the slabs for underground pipes. How is
access to these underground pipes to be achieved if not through holes in the concrete slabs?
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7. The Project Technical Briefing said “The storage of hazardous gases and liquids does not take
place” but it can be expected that the plant would produce hazardous fly ash and the
plant may require hazardous materials for pollution abatement control (such chemicals not
being specified in the proposal). The need for storage of hazardous materials/waste adds
significant weight to the need for an EIA.

“The site will not utilise or store any hazardous substances.”

Hazardous chemicals such as lime and ammonia are frequently used for pollution abatement.
This proposal has none. The location is unsuitable for a proposal that does not seek to
minimise emissions.

The proposal says the site would not “store any hazardous substances”. The applicant has
not, however, denied that the proposal would create hazardous fly ash. If the proposal would
not store fly ash, where would the fly ash be stored or disposed of?

The proposal says the site would not utilise hazardous substances. The proposal incudes the
manufacture and utilisation of syngas. Syngas is flammable, potentially explosive and
typically contains poisonous carbon monoxide. It is understood that the proposal would
make use of diesel for the Thermal Oxidiser. Diesel is also hazardous. The applicant should
be asked to explain the apparent inconsistency between the proposed utilisation of these
substances and its claim that the site will not utilise hazardous substances.

8. Serious explosions have occurred at gasification incinerators resulting in deaths*. There is
the potential for significant accidents that have the potential for even greater cumulative
impacts with the surrounding site (such as the potential for a fire to spread to/from the wider
site, or for an explosion at the proposed plant to result in release of materials into the
environment from the wider site). The wider site does not make the pellets and the proposal
includes no plan for pellet storage. There is a therefore a likelihood the pellets would need to
be stored at the wider site increasing fire risk. These potential risks to the wider site add
considerable weight to the need for an EIA.

“The Proposed Development is both small in scale and modular. At any given time the plant
is processing approximately 75kg of pelletised fuels within the gasification chamber. There
are no circumstances where the plant could lead to a significant release or explosion. All
references relating to ‘serious explosions’relate to processes that are both considerably
larger in scale and different in design and cannot be applied to the Proposed Development.

The technology does not increase the risk to the wider site or surrounding neighbours of
fires, or explosions.”

Syngas is both flammable and, on mixing with air, explosive. The proposal produces syngas
and therefore has the potential for fire and explosion. The applicant should be asked to
explain the apparent inconsistency between technology that produces flammable (and
potentially explosive) syngas and the claim that doing so does not increase risks to the wider
site or neighbours.

49 https://www.sciencedirect.com/science/article/abs/pii/S0950423018301323
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9. The Project Technical Briefing significantly underestimated the stack height and therefore the
visual impact of the proposal.

“The Visual Technical Note provided with the planning application demonstrates that the
stack is neither uncharacteristic nor at odds with views of the site. The site views currently
include vertical elements arranged as individual components in groups or as part of a linear
feature and as such are unlikely to be adversely affected by the proposals. The conclusion of
the assessment is that the Proposed Development will not create a significant impact to the
landscape character of the area.”

There are no stacks in the vicinity which is rural in character. The 20m stack proposed would
be wholly uncharacteristic of the small village of Rockcliffe in its rural setting near
dwellings, the River Eden and an AONB. The applicant has shown the stack would be visible
from a large area.

10. The Screening assessment quoted UKHSA’s position on the safety of municipal waste
incinerators. The UKHSA’s position says its view is based on “the fact that these incinerators
make only a very small contribution to local concentrations of air pollutants”. The
applicant’s air quality predictions show the proposal would produce much more than “a very
small contribution to local concentrations” of pollutants (e.g. dioxins that the applicant
estimates would be over twice the background level leading to a three fold increase) so the
UKHSA statement provides no assurance regarding the safety of the proposal. An assessment
of the appropriateness of the location needs a full assessment of the potential impacts on
health.

“The Air Quality Assessment provides all information that is required.”

The applicant has not denied the basis of UKHSA’s position, a basis which can be readily
confirmed from UKHSA’s full statement*

The applicant has not denied the three fold increase in dioxins.

Clearly no assurance can be gained from UKHSA’s position statement, because the appicant’s
predictions show the plant’s emissions would be excessive compared to contributions to local
concentrations assumed by UKHSA.

The proposal would harm health. The applicant’s assessment relies on comparisons with
levels that do not eliminate harm to health. The magnitude of the residual impact on health
has not been assessed. A full assessment of the potential impacts on health is therefore
needed in order to assess the appropriateness of the location. This adds considerable weight
to the need for an EIA.

50 https://www.gov.uk/government/publications/municipal-waste-incinerators-emissions-impact-on-health/phe-
statement-on-modern-municipal-waste-incinerators-mwi-study
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M Gmall David Mudge <ddmudge@googlemail.com>

Re-Screening Assessment of 1/23/9005

Page, Edward T <Edward.Page@westmorlandandfurness.gov.uk> 9 February 2024 at 15:50
To: David Mudge <ddmudge@googlemail.com>

Cc: Tim Pickstone <Tim.pickstone@cumberland.gov.uk>, Clir Brian Wernham <Brian.Wernham@cumberland.gov.uk>,
"STEVENSON, John" <john.stevenson.mp@parliament.uk>, Geoff Moss <gmoss101@aol.com>, Sally Tears

<sallytears1@gmail.com>, John Story <jsbankend@gmail.com>, Robert Park <rpark@park-gate.co.uk>, Henry Goodwin
<bighenmanu@icloud.com>, Development Control CBLD <MWplanning@cumberland.gov.uk>

Dear Mr Mudge,

The Council is still considering whether re-screening is warranted. As set out in my response of
Friday 22 December 2023 to you, | am unable to offer you a timeline for when a decision upon
this aspect will be made, but needless to say it will be taken in advance of an officer decision
recommendation upon the planning application. As set out in my response of 16 January 2023
to you, such a decision will be informed by responses from key statutory consultees.

Kind Regards,

Kind Regards,

Edward Page
Planning Officer | Minerals and Waste Planning Team
Thriving Places Directorate | Westmorland and Furness Council

County Hall | Busher Walk | Kendal | LA9 4RQ

M. 07881 007 831

Dept. E-mails: MWPIlanning@Cumberland.gov.uk / MWPlanning@
WestmorlandandFurness.gov.uk

%ﬁ?ﬁ \\ Westmorland - \Working for Cumberland Council and
Cumberland Council Westmorland & Furness Council

Council

Please note that for an interim period only the Minerals and Waste Planning Team is operating
as a shared service for both Cumberland Council and Westmorland & Furness Council. The
team is “hosted” by Westmorland and Furness Council.
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From: David Mudge <ddmudge@googlemail.com>

Sent: Wednesday, February 7, 2024 8:00 AM

To: Page, Edward T <Edward.Page@cumbria.gov.uk>

Cc: Tim Pickstone <Tim.pickstone@cumberland.gov.uk>; Clir Brian Wernham <Brian.\Wernham@cumberland.gov.
uk>; STEVENSON, John <john.stevenson.mp@parliament.uk>; Geoff Moss <gmoss101@aol.com>; Sally Tears
<sallytears1@gmail.com>; John Story <jsbankend@gmail.com>; Robert Park <rpark@park-gate.co.uk>; Henry
Goodwin <bighenmanu@icloud.com>; Development Control CBLD <Development.Control. CBLD@cumbria.gov.uk>
Subject: Re: Re-Screening Assessment of 1/23/9005

Dear Mr Page,

Your response did not say when the Council's rescreening assessment will be completed. Was this omission
an oversight?

David Mudge

On Tue, 6 Feb 2024 at 15:54, Page, Edward T <Edward.Page@westmorlandandfurness.gov.uk> wrote:
Dear Mr Mudge,

Thank you for your latest representation. The points you make in your below email and 35
page document attached thereto will be duly considered.

Kind Regards,

Edward Page
Planning Officer | Minerals and Waste Planning Team
Thriving Places Directorate | Westmorland and Furness Council

County Hall | Busher Walk | Kendal | LA9 4RQ

M. 07881 007 831
Dept. E-mails: MWPIlanning@Cumberland.gov.uk
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%ﬁ%}ﬁ \\ Westmorland - Working for Cumberland Council and
Cumberland Council Westmorland & Furness Council

Council

Please note that for an interim period only the Minerals and Waste Planning Team is
operating as a shared service for both Cumberland Council and Westmorland & Furness
Council. The team is “hosted” by Westmorland and Furness Council.

From: David Mudge <ddmudge@googlemail.com>

Sent: Monday, February 5, 2024 8:02 AM

To: Page, Edward T <Edward.Page@cumbria.gov.uk>; Tim Pickstone <Tim.pickstone@cumberland.gov.uk>; Clir
Brian Wernham <Brian.Wernham@cumberland.gov.uk>; STEVENSON, John <john.stevenson.mp@parliament.
uk>; Geoff Moss <gmoss101@aol.com>; Sally Tears <sallytears1@gmail.com>; John Story
<jsbankend@gmail.com>; Robert Park <rpark@park-gate.co.uk>; Henry Goodwin <bighenmanu@icloud.com>;
Development Control CBLD <Development.Control. CBLD@cumbria.gov.uk>

Subject: Re-Screening Assessment of 1/23/9005

Dear Mr Page,

Residents continue to wait for the Council's decision on whether the submitted planning application warrants a new
Environmental Impact Assessment (EIA) Screening Opinion.

A further document on this matter is attached. The document calls into question numerous important aspects of the
Council's original Screening Opinion. These are too many to outline in this email, but they include:

e the Council's incomplete characterisation of the location when considering the visual impact

o the Council's lack of consideration of the potential cumulative impacts arising from a pelleting plant

o the Council's consideration of the size of the river system when assessing the absorption capacity of
protected habitats adjacent to the River near the site, instead of considering there to be no absorption
capacity because pollution loads already exceed those considered critical

o the Council's lack of consideration given to the availability of water to extinguish a major fire

o the Council's lack of consideration given to whether the storage of drainage water would be sufficient
to contain firewater in the event of a major fire

¢ the Council's inadequate consideration of risks from Persistent Organic Pollutants, such as dioxins,
that accumulate in soils, animals and humans

o the Council's application of National Planning Policy Guidance Indicative Criteria that appears to relate
to sites that "hold" waste, such as landfill sites, rather than incinerators, whose purpose is not to "hold"
waste

o the Council's view that consistent impact pathways are absent

o the Council's view that emissions would have "low impact"

e the Council's view that regenerative capacity of "natural resources" is high even though legislation
considers "natural resources" include biodiversity, and

o the Council's assessment of greenhouse gas impacts that considered "the proposal would be unlikely
to have significant contribution to global warming potential"
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The document highlights important differences between the planning application and the proposal described in the
Screening Request that increase the risk and severity of likely significant impacts, e.g. the apparent removal of
emissions abatement measures.

The document refers to consultation responses that anticipate impacts and/or have been unable to rule out likely
significant impacts. The document finds the proposal satisfies the legislative criteria for requiring an EIA.

The Appendix to the document also responds to the applicant's comments on CRAIN's early document that
provided some information relevant to the consideration of the need for an EIA.

CRAIN requests the Council give consideration to Government Guidance that says:

"The aim of Environmental Impact Assessment is also to ensure that the public are given early and effective
opportunities to participate in the decision making procedures.”

The Council's delay in requiring an EIA is therefore preventing residents from having "early and effective
opportunities to participate in the decision making procedures".

The Council was waiting for responses from statutory consultees. Most statutory consultees have now responded,
so CRAIN asks the Council to expedite its consideration of the need for rescreening. CRAIN requests a date by
which this will be completed.

Finally, CRAIN requests that the Council also consider the attached document as a consultation response in its
assessment of the proposal. The document includes additional information relevant to the Council's assessment
and identifies new risks and what appear to be additional inconsistencies.

Please acknowledge receipt of this email and let me know when the rescreening assessment will be completed.

Yours sincerely,

David Mudge

On Behalf of CRAIN

WARNING:

FrekxE*WARNING: Who is this email really from - ? It may not be the person you think
it is! Check from internal sources before responding! Don’t be scammed!*********

Email attachments may contain malicious and harmful software. If this email is

unsolicited and contains an attachment DO NOT open the attachment and advise the



ICT Service Desk immediately. Never open an attachment or click on a link within an

email if you are not expecting it or it looks suspicious. Do not forward chain emails.
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is! Check from internal sources before responding! Don’t be scammed!*********

Email attachments may contain malicious and harmful software. If this email is

unsolicited and contains an attachment DO NOT open the attachment and advise the
ICT Service Desk immediately. Never open an attachment or click on a link within an

email if you are not expecting it or it looks suspicious. Do not forward chain emails.




M Gmall David Mudge <ddmudge@googlemail.com>

FOI Request. Case Ref/ 00002609 Response

David Mudge <ddmudge@googlemail.com> 14 February 2024 at 16:10
To: "Edward.Page@WestmorlandandFurness.gov.uk" <Edward.Page@westmorlandandfurness.gov.uk>

Cc: Tim Pickstone <Tim.pickstone@cumberland.gov.uk>, Clir Brian Wernham <Brian.Wernham@cumberland.gov.uk>,
"STEVENSON, John" <john.stevenson.mp@parliament.uk>, Gavin Hawkton <gavin.hawkton@gmail.com>, Henry
Goodwin <bighenmanu@icloud.com>, Sally Tears <sallytears1@gmail.com>, Robert Park <rpark@park-gate.co.uk>,
Geoff Moss <gmoss101@aol.com>, John Story <jsbankend@gmail.com>, Stephen Sidgwick
<ssidgwick52@yahoo.co.uk>, Toby Mounsey-Heysham <toby@castletownestates.co.uk>, Development Control CBLD
<mwplanning@cumberland.gov.uk>

Dear Mr Page,

Residents have been asking questions and raising concerns since December about iffhow heat from the proposed
gasification plant would be used at the wider North West Recycling site. The information response below and
attached shows the Council knew it was the applicant's stated intention to use some heat "to dry waste materials" at
Unit B? Why does the Council withhold such information from members of the public (and perhaps also Councillors
and MPs) when it could easily publish the emails/documents with such information on its planning website?

This was not the only information the Council has kept from residents. As long ago as August 2023 that there was an
understanding of the intention to manufacture fuel pellets at the wider North West Recycling site. This intention was
confirmed by the applicant to the planning officer on 22 December 2023 with further clarification on 5 January 2024
that the pelletisation plant would be within Unit B. The Council issued an "internal briefing note" on 8 January 2024
which included this information, but chose to keep residents (and perhaps also Councillors and MPs) in the dark.
Why would the Council act in this way? Some residents may suspect that the Council might prefer to keep important
information from residents so that it is easier for the Council to claim residents' objections were based on a
misunderstanding and so dismiss them.

Highways published a consultation response that does not consider the risk of increased HGVs. Highways were
asked about this and it was pointed out to them that North West Recycling does not currently make pellets. Highways
did not seem to know how to respond and consulted the planning officer. Residents might expect Highways, as an
expert consultee, to have satisfied themselves before they sent their original consultation response that there was
good and consistent evidence that the proposal would not result in more HGVs. You would then expect them to be
able to easily and quickly answer the question they were asked. Instead, the information response shows Highways
asking the planning officer and Highways using the planning officer's answer verbatim. The email from Highways to
the planning officer appears to show Highways' main concern was to close down the enquiry "asap" rather than to
accurately assess the highways risk in Rockcliffe. If Highways did not base their consultation response on their own
understanding from the planning application documents, what information did Highways base its consultation
response on? We expect it was the information provided by the planning team in the "internal briefing note" - the
briefing note that the Council did not disclose in its information response. If we are right, this "internal briefing note"
would appear to be a key document that has, and probably still is, heavily influencing at least some statutory
consultees and therefore the planning process as a whole. This "internal briefing note" may, of course, not be the only
briefing note.

This all seems to raise some very serious questions and concerns about the way waste planning applications are
scrutinised and determined. Statutory consultation responses give the impression of being an expert and
independent opinion, but it would seem possible that consultation responses may just reflect a

predetermined "internal" Council view about important aspects of the application. The information response also
appears to suggest some consultees have access to more information than others, because some consultees had the
"internal briefing note" (which includes important information not included in the application) but others, such as
members of the public, still do not have the briefing note. Such a process would appear to be biased, unfair, opaque
and potentially open to manipulation to achieve planning outcomes for non-planning reasons.

A Westmorland and Furness Council Officer responsible for one or more Council waste contracts explained their
refusal to participate in a Zero Carbon Cumbria Partnership (ZCCP) waste sector group discussion on whether this
waste gasification proposal was consistent with Cumbria’s 2037 net-zero objective on grounds of potential conflict of
interest. That Officer would normally participate in all ZCCP waste sector group discussions. Such a potential for a
conflict of interest by a Westmorland and Furness Officer suggests they perceive an interest and some

potential involvement in this Cumberland planning decision. Otherwise, how can just a discussion in a meeting
separate from the planning process risk a conflict of interest? What interest does a Westmorland officer, who is not a
planning officer nor a statutory consultee, have in a Cumberland planning decision? And what interest could be so
significant that the Officer concerned did not even feel able to discuss the alarming disconnect between Council/ZCCP
climate objectives and the gasification planning application? This raises serious questions about whether



Westmorland Officers could be influencing the handling of a Cumberland planning application, perhaps for commercial
reasons. Will the Council provide its internal policies (including mechanisms for enforcement) that prevent the
planning process being influenced for non-planning reasons such as the Council's own commercial gain?

The information request has forced some Council disclosure of the opaque planning process operated by
Westmorland Council for Cumberland Council. Some important information, however, such as the secret Council
"internal briefing note", is still hidden from public scrutiny. To help clear up any possible misunderstanding concerning
the intent of such secrecy, will the Council publish all its hidden internal briefing note(s) and any other undisclosed
information that it may have given statutory consultees? Councils operating a fair and transparent planning process
for the good of residents, will have nothing to fear from such disclosure.

We look forward to the Council's response. Please note that the Council's response may be forwarded to the press.

David Mudge
On Behalf of CRAIN, Rockcliffe and District Action Group and Sustainable Carlisle

---------- Forwarded message ---------

From: Information <Information@cumberland.gov.uk>
Date: Tue, 13 Feb 2024 at 13:10

Subject: FOI Request. Case Ref/ 00002609 Response
To: David Mudge <ddmudge@googlemail.com>

Dear Mr Mudge,
Please find attached the response to your request. My apologies for the slight delay in responding.

Kind regards,

Fiona Little

Corporate Information Officer | Information Governance
Resources | Cumberland Council

Civic Centre | Rickergate | Carlisle | CA3 8QG

T. 01228 817354
cumberland.gov.uk
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This e-mail and its attachments may include confidential information or protectively marked material up to OFFICIAL
SENSITIVE and should be handled accordingly and, is solely for use by the intended recipient(s). If you have received this e-
mail and its attachments in error, please notify the sender immediately, delete them and do not disclose, copy, distribute,
disclose or retain any part of them. The views and opinions expressed by the author are not necessarily those of Cumberland
Council. The Council has scanned this e-mail and its attachments to ensure that they are virus free. The Council can take no
responsibility if a virus is actually present and you are advised to make the appropriate checks to confirm that they are virus
free. Any email and contents sent or received by the Council may need to be disclosed by the Council under the Freedom of
Information Act 2000. Any personal information contained within this email and its attachments must be processed in
accordance with the Data Protection Legislation. For further information on how Cumberland Council will process your
personal information, please visit the Council’s privacy statement at https://www.cumberland.gov.uk/your-council/data-
protection-and-privacy/privacy-notice
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ﬂ EIR 2609 documents_Redacted.pdf
6276K

ﬂ EIR response 2609.pdf
140K

ﬂ Question 1 - Advice & Assistance.pdf
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Annex B: Cumberland and Westmorland Contract

From: Clir Bob Kelly <Bob.Kelly@cumberland.gov.uk>
Date: Thu, 2 May 2024 at 10:17

Subject: RE: Cumberland and Westmorland Contract
To: David Mudge <ddmudge@googlemail.com>

| will forward this again David

Bob

From: David Mudge <ddmudge@googlemail.com>

Sent: Thursday, May 2, 2024 9:01 AM
To: Clir Bob Kelly <Bob.Kelly@cumberland.gov.uk>

Cc: Henry Goodwin <bighenmanu@icloud.com>; Sally Tears <sallytears1@gmail.com>;

Clir Tim Pickstone <Tim.Pickstone@cumberland.gov.uk>

Subject: Fwd: Cumberland and Westmorland Contract

External Email: This email originated outside of Cumberland Council. Be cautious

about the sender email address, attachments and links.
If uncertain use Report Message button.

Dear Bob,

We have not had substantive answers to most of the concerns we have raised. In
summary:

1. Unexplained conflicts of interest from a Westmorland and Furness Council officer
(first raised with you on 20 February 2024).

2. Questions and concerns about the contract between the Councils including:
whether the contract is being adhered to; what appears to be a lack of
accountability provided by the contract; "support" from Westmorland for the
planning officer that appears to be given outside the contract; whether
Cumberland can and should take back control; and whether Cumberland has the
legal staff it needs to independently address the contractual questions and
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concerns (first raised with you on 25 March 2024 with additional information on 16
April 2024).

3. A growing list of potential planning irregularities/failings (first raised on 16 April
2024 and building on issues raised in earlier emails).

4. The Council's procrastination over revising its screening opinion on 1/23/9005 to
correct misjudgements and to reflect the proposal as now described in the
application documents (first raised with you on 20 February 2024).

5. Allack of planning transparency regarding planning application 1/23/9005 (first
raised with you on 20 February 2024), the information that the Council should
publish to be transparent remains unpublished (email to Mr Page dated 26 March
2024, copied to you). The information about the Heathlands pyrolysis plant used
by the 1/23/9005 applicant also remains secret (first raised with you on 16 April
2024).

6. The 1/23/9005 proposal's climate impacts (first raised with you on 20 February
2024). Whilst the planning application documents now include some carbon
dioxin emission figures, no evidence has been provided to support these figures
and the context of redacted information in response to information requests
suggest the Council is keeping information relevant to the proposal's climate
emissions secret.

7. No confirmation that Cumberland Council is confident in the planning process
being carried out in its name (first raised on 16 April 2024).

These issues are urgent. They are not primarily matters about the planning application
itself, but about how the application has been, and is being, processed. Concerns about
the Cumberland-Westmorland contract affect other planning applications under
consideration too, such as 1/24/9002, 1/24/9003, 1/24/9004, 1/24/9005, 1/24/9006 and
1/24/9007. Those controversial applications could also be impacted by potential conflict of
interest issues and may even be determined by a Westmorland officer under delegated
powers rather than the Cumberland planning committee. | am copying ClIr Tim Pickstone,
the Member for Longtown where 1/23/9005, 1/24/9002, 1/24/9003, 1/24/9004, 1/24/9005,
1/24/9006 and 1/24/9007 are all located.

Cumberland's complaints procedure excludes matters for which there is a more
appropriate right of review or appeal and gives, as an example, "Decisions of the Planning
Control Committee (or delegated decisions taken by Officers)". As the portfolio holder for
planning, please advise us of the correct complaints/review procedure for the issues
summarised above.

With thanks,

David Mudge
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---------- Forwarded message ---------

From: David Mudge <ddmudge@googlemail.com>

Date: Tue, 16 Apr 2024 at 10:29

Subject: Re: Cumberland and Westmorland Contract

To: Clir Bob Kelly <Bob.Kelly@cumberland.gov.uk>

Cc: Henry Goodwin <bighenmanu@icloud.com>, Sally Tears <sallytears1@gmail.com>

Hi Bob,

The officer may have been thinking of the Heathlands pyrolysis plant planning application.
This was not one of the issues we were raising (see our emails of 20 February 2024, 25
March 2024 and 11 April 2024). However, since it is relevant to how the contract between
Cumberland and Westmorland may be affecting the Cumberland planning process, and
since the officer appears to have mentioned it, | will summarise the issues.

The Council received an Air Quality Assessment (AQA) for the proposed Heathland's
pyrolysis plant. The Heathlands applicant would have expected the Council to publish its
AQA as part of its planning application, so this is not commercially sensitive information.
The Council did not, however, publish the Heathlands AQA, because the planning
application was considered to be invalid because of "gaps". The Rockcliffe gasification
plant AQA provided a cumulative assessment that included the Heathlands proposal.
According to the author of the Rockcliffe AQA, this was done "In agreement with the
Minerals and Waste Planning Team of Westmorland and Furness Council" (emphasis
added - it is clear which Council they think is in control here). The Rockcliffe AQA used,
and referenced, the Heathlands AQA, so the Rockcliffe applicant has the Heathlands AQA,
but local residents do not. The result is the Council is withholding information that
would help the public check an aspect of the controversial Rockcliffe gasification
incinerator application - information that the company that issued that information would
have expected to be made public.

The reasons the Council gave for withholding information about the Heathlands pyrolysis
plant were:

1. That’s not how we do things (the Council's words were it would “circumvent working
practices”).

2. It might result in difficult questions that we don’t want to take the time to answer (the
Council’'s words were “hinder planning officers in carrying out their statutory functions as
they would be subject to unnecessary pressures caused by public contacting them about
non live applications”).
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Is Cumberland Council so concerned about taking the time to engage with the public that it
wants to keep information secret, even if that frustrates full public engagement with
another highly controversial planning application? This seems completely opposite of the
"community power" discussed on 28 February 2024 at Cumberland Council's "Place
Overview and Scrutiny Committee" and which stressed the importance of making it easy
for people to take part, the effective and timely sharing of information, honesty, integrity,
transparency and meaningful engagement. Who is holding back information in a way
that disempowers residents and why? |s this Cumberland, or Westmorland, or both?
Westmorland Council are delaying/withholding other information about this planning
application, such as the communications between the planning team and Council officers
that | mentioned in my email to you last week. There is also the communications with the
applicant which is still delayed even after the Information Commissioner's Office has
instructed the Council to respond. And should residents be concerned that Westmorland
Council is delaying its disclosure of how much waste it sends to the Rockcliffe site? These
delays are not the "effective and timely sharing of information" discussed at Cumberland's
scrutiny committee.

The planning team is essentially the same team that carried out the planning process for
the Kingmoor incinerator. An independent review into that planning process found multiple
errors and failings and, as far as we can tell, Cumbria County Council's "lessons learned"
process (a process which excluded the residents who reported the issues) was never
completed. | hope Cumberland Council is not going to find itself embarrassed over the
handling of the Rockcliffe gasification incinerator planning process. | can already see
matters that | may like to bring to the attention of a future independent review:
delayed/withheld information; the Council's procrastination over a full Environmental
Impact Assessment; the failure to update the Minerals and Waste Local Plan (especially
when the Rockcliffe site allocation was added very late to the Plan without adequate
consultation); what appears to be an uncritical acceptance by the planning team of some
of the applicant's claims; possibly an uncritical acceptance of statutory consultation
responses that did not address crucial concerns; and possibly continuing with a contract
for planning officers that may be giving the Council insufficient oversight/control to ensure
the planning process is being carried out properly. Cumberland Council should know
about all these concerns. Is Cumberland Council confident in the planning process
being carried out in its name? Or is it time for Cumberland Council to take back
control?

Please let us know if we should expect a response to all these concerns and
questions from the two senior officers you mentioned.

David Mudge

On Thu, 11 Apr 2024 at 11:02, Clir Bob Kelly <Bob.Kelly@cumberland.gov.uk> wrote:
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Hello Again David

| have had a very quick reply stating that this application has not been
validated so it is not a live application — | hope that makes sense!

Bob

From: David Mudge <ddmudge@googlemail.com>

Sent: Thursday, April 11, 2024 7:56 AM

To: Clir Bob Kelly <Bob.Kelly@cumberland.gov.uk>

Cc: Sally Tears <sallytears1@gmail.com>; Henry Goodwin

<bighenmanu@icloud.com>

Subject: Re: Cumberland and Westmorland Contract

You don't often get email from ddmudge@googlemail.com. Learn why this is important

We look forward to hearing from the two senior officers you mentioned. Do
you know when we should expect to hear from them? It is now more than two
weeks since you passed on our concerns and approaching two months since
our first email to you.

Our concerns about potential conflicts of interest have been further
heightened by a recent response from Westmorland Council to this much
delayed information request. The Council excluded communications about the
1/23/9005 application that took place between the planning team and Council
officers claiming the emails were considered "internal". We hope you agree
that there must be planning transparency of this controversial application.
Cumberland residents need to be able to see there has been no secret
influence from non-planning Westmorland officers (and also Cumberland
officers) over the Rockcliffe incinerator planning process. We understand an
internal review of Westmorland Council's information response has been
requested.

Kind regards,

David
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On Mon, 25 Mar 2024 at 12:11, Clir Bob Kelly
<Bob.Kelly@cumberland.gov.uk> wrote:
Hello David

| have passed this on to two senior officers with a request that they
respond directly to you.

Bob

From: David Mudge <ddmudge@googlemail.com>

Sent: Monday, March 25, 2024 10:59 AM

To: Clir Bob Kelly <Bob.Kelly@cumberland.gov.uk>

Cc: Sally Tears <sallytears1@gmail.com>; Henry Goodwin

<bighenmanu@icloud.com>

Subject: Cumberland and Westmorland Contract

You don't often get email from ddmudge@googlemail.com. Learn why this is important

It was good to have an opportunity to chat with you for a few
minutes at the ZCCP summit last week.

Thank you for your willingness to seek answers to any questions
we may have. Having received the contract between Cumberland
Council and Westmorland and Furness Council
(https://www.whatdotheyknow.com/request/request for_copy of w
aste_contra), we do have some questions about the operation of
this contract. The planning officer and planning team responsible
for processing the Minerals and Waste Planning application known
as 1/23/9005 are hosted by Westmorland Council. We appreciate
that the application will go to the Cumberland Development and
Control Committee and that the Development and Control
Committee will make the final decision, but there are many
important aspects of the overall planning process that are handled
by the planning officer/team and these matters may affect the
planning outcome.
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1. Who within Cumberland Council is responsible for overseeing
the planning process details and ensuring it is carried out
appropriately and in accordance with Cumberland

Council's objectives and policies?

2. Who within Cumberland Council is notified when a Westmorland
planning officer/team takes holiday or is absent for some other
reason (contract paragraphs 8.2 and 8.3)7?

3. Who, under paragraph 7.1, is consulted by Westmorland and
Furness Council regarding any "Management Issues" that may
arise in relation to the planning officer/team responsible for
1/23/90057?

4. Under paragraph 7.3, the Employer Authority (in this case
Westmorland) shall notify the Authorities (which would include
Cumberland) if any Officer identifies any actual or potential conflicts
of interest between the Authorities. What actual or potential
conflicts of interest has Cumberland Council been informed of as
required by paragraph 7.3 in relation to 1/23/90057?

5. There would appear to be actual or potential conflicts of interest
regarding 1/23/9005.

a) Westmorland may consider it in their interest to have additional
approved waste processing capabilities in Cumberland that
Westmorland could potentially send waste to.

b) Westmorland may have sent waste to North West Recycling, or
may consider that they may wish to do so in the future, so may
consider it in their interest to be seen to be acting
favourably/leniently towards North West Recycling.

c) Westmorland's Waste Lead Officer would not discuss the
concerns about the application's potential climate impact at the
ZCCP waste sector group because she perceived a potential
conflict of interest.

If there are conflicts of interest that have not been identified by
Officers to Cumberland Council, how is Cumberland Council
addressing this apparent contractual failure?

6. Cumberland Council can raise "Management Issues" under

paragraph 7.1 but paragraph 7.1 gives no contractual mechanism
for Cumberland Council to ensure Westmorland discusses any
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issues raised by Cumberland Council and no contractual
mechanism to ensure that the discussions reach a conclusion that
Cumberland Council considers satisfactory. Except in cases where
Cumberland Council is able to prove contractual failure, we do not
see the contract gives Cumberland Council sufficient

management control of the performance of the planning
officers/team responsible for 1/23/9005. Does Cumberland Council
agree that such a contract is unsatisfactory for a highly
controversial planning application when public trust has already
been damaged from the withholding of information and when there
are perceived to be conflicts of interest?

7. The agreement does not appear to require Cumberland to use
the services of Westmorland and Furness Council to process
planning application 1/23/9005. Is there any contractual

reason why a suitably qualified planning officer in Cumberland
could not take over responsibility for processing the planning
application?

8. Mr Edward Page is the planning officer handling application
1/23/9005.

i) Can you confirm Mr Page is one of the people listed in Part 2 of
the agreement?

ii) If Mr Page is listed in Part 2 of the agreement, what role is listed
for Mr Page in the agreement?

9. Aresponse to an information request to Mr D Williams dated 9
January 2004 (response sent from Mr Page) says Mr Page would
be "supported by Mr Richard Cryer, who is Lead Officer in the
Minerals and Waste Planning Team, and Mr Paul Haggin, who is
the Manager of the Minerals and Waste Planning Team". The roles
"Lead Officer in the Minerals and Waste Planning Team" and
"Manager of the Minerals and Waste Planning Team" are not listed
in Part 2 of the agreement. Whilst these individuals may have
other roles that may be listed in Part 2 of the agreement,

their support for Mr Page is provided in their Minerals and Waste
Planning Team roles with no mention of Minerals and Waste
Planning Team in the agreement. Any such support provided is
therefore not covered by the agreement and only on behalf of
Westmorland.
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i) Does Cumberland Council consider it appropriate for a
Westmorland Lead Officer and Manager to be influencing a
Cumberland planning outcome when there appears to be no
contract that covers the roles under which this "support” is being
provided?

i) Has Cumberland Council been informed of this conflict of
interest?

10. The contract shows 12 legal roles (such as "Lawyer", "Senior
Lawyer", "Legal Officer" etc) hosted by Westmorland and Furness.
It may be difficult for people hosted by Westmorland and Furness
to give unbiased answers to questions about the contract. Can
you reassure us that any legal advice Cumberland Council has
received to answer these questions was completely independent of
Westmorland and Furness?

We hope to receive a response to these questions and our email of
20 February 2024 soon.

Regards,

David Mudge
On behalf of Sustainable Carlisle, Rockcliffe and District Action
Group and CRAIN
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Cumberland Council
Cumbria House, Carlisle, Cumbria, CA1 1RD

Follow us on:

Web: https://www.cumberland.gov.uk

Twitter: https://twitter.com/CumberlandCouncil

Facebook: https://www.facebook.com/CumberlandCouncil/
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EMAIL DISCLAIMER

The views expressed in this document are those of the individual
and are not necessarily the same as the Council's.

This electronic transmission is only intended for the individual or
entity to which it is addressed and may contain information that is
privileged, confidential and exempt from disclosure. If you are not
the intended recipient or employee or agents responsible for
delivering the message to the intended recipient you are hereby
notified that any dissemination, distribution or copying of this
communication and its attachments is strictly prohibited. If you have
received this communication in error please notify us by telephone
and return the original communication and attachments to us at the
e-mail address above. The Council is not responsible for any
changes made to this message after it has been sent.

The information contained in this email, and any response to it,
may be subject to disclosure as required by law including under the
Freedom of Information Act 2000. Unless the information requested
is exempt from disclosure, we cannot guarantee that we will not
provide all or part of this email to a third party making a request for
information.

This footnote also confirms that this email message has been
swept for the presence of computer viruses.
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The views expressed in this document are those of the individual and are not
necessarily the same as the Council's.

This electronic transmission is only intended for the individual or entity to which
it is addressed and may contain information that is privileged, confidential and
exempt from disclosure. If you are not the intended recipient or employee or
agents responsible for delivering the message to the intended recipient you are
hereby notified that any dissemination, distribution or copying of this
communication and its attachments is strictly prohibited. If you have received
this communication in error please notify us by telephone and return the
original communication and attachments to us at the e-mail address above.
The Council is not responsible for any changes made to this message after it
has been sent.

The information contained in this email, and any response to it, may be subject
to disclosure as required by law including under the Freedom of Information
Act 2000. Unless the information requested is exempt from disclosure, we
cannot guarantee that we will not provide all or part of this email to a third party
making a request for information.

This footnote also confirms that this email message has been swept for the
presence of computer viruses.
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the same as the Council's.

This electronic transmission is only intended for the individual or entity to which it is
addressed and may contain information that is privileged, confidential and exempt from
disclosure. If you are not the intended recipient or employee or agents responsible for
delivering the message to the intended recipient you are hereby notified that any
dissemination, distribution or copying of this communication and its attachments is strictly
prohibited. If you have received this communication in error please notify us by telephone
and return the original communication and attachments to us at the e-mail address above.
The Council is not responsible for any changes made to this message after it has been
sent.

The information contained in this email, and any response to it, may be subject to
disclosure as required by law including under the Freedom of Information Act 2000. Unless
the information requested is exempt from disclosure, we cannot guarantee that we will not
provide all or part of this email to a third party making a request for information.

This footnote also confirms that this email message has been swept for the presence of
computer viruses.

73



