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Formal Complaint About EH/RS Re. Proposed Rockcliffe Gasification Waste Incinerator

1 Introduction

This complaint concerns the handling of processes and communication carried out by
Environmental Health/Regulatory Services (EH/RS) regarding the Gasification Waste
Incinerator proposed for part of the North Waste Recycling (NWR) site at Rockcliffe,
Carlisle. EH/RS responded to a consultation on a planning application for the proposal
(reference 1/23/9005) and are also processing a permit application for the waste
incinerator. The complaint concerns EH/RS’s consultation response’ that focussed on the
applicant’s Air Quality Assessment and an email exchange with EH/RS prior to its
consultation response. The email exchange also includes matters that concern EH/RS’s
handling of a permit application it has received for the same plant.

The planning documents for 1/23/9005, and the consultation comments provided by
EH/RS, can be found at:

https://planning.cumbria.gov.uk/Planning/Display/1/23/9005

The email exchange referred to in this document was with “Head of Regulatory Services”.
Environmental Health and Regulatory Services are understood to be two functions of one
team? so the team is referred to in this document as EH/RS. However, this complaint is
the same whether EH/RS is one team or two teams that work together.

(EH/RS also provided a consultation response to planning concerning noise. That
consultation response about noise is also considered unsatisfactory but is not considered
in this complaint.)

2 Background

Cumbria County Council, sent waste to NWR every quarter (the recording/reporting
interval for waste movements) since 20172 until Cumbria County Council was replaced by
the two Unitary Authorities, Cumberland Council and Westmorland and Furness (W&F)
Council, on 1 April 2023. It is understood that waste from Cumberland and W&F continues
to be sent to NWR.

The decision to send, and continue to send, waste to NWR was made despite
environmental convictions, litter pollution of roadside verges*, breaches of the site permit®,
pollution to the internationally-important River Eden Special Area of Conservation®, and a
month-long fire in 2021 that resulted in Rockcliffe being shrouded in potentially asbestos-
laden smoke®.

' Consultation response date 22 May 2024.

2 https://www.copeland.gov.uk/environmental-health says “Our Environmental Health Team can provide a
range of advice and guidance on health and safety issues. We also regulate business to ensure
compliance with legislation.”

Data obtained from https://www.wastedataflow.org/

Reported by Rockcliffe Parish Council.

As recorded by the Environment Agency.

Cumbria Fire and Rescue Service, 14 Feb 2022, “Multi Agency Coordination Debrief North West
Recycling Ltd 8th November 2021” shows the risk of asbestos required fire crews to wear respiratory
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In 2016, Cumbria County Council received an application for a gasification incinerator at
Kingmoor Carlisle’. The Council granted the planning application. In 2018, the Council
received an application for a so-called “minor material amendment” to the gasification
incinerator to change the proposal to be a conventional incinerator with greatly increased
throughput instead®. The Council granted that amendment in 2019. Numerous detailed
concerns from residents were dismissed. A later independent review found multiple errors
and failings in the planning process. Despite the review saying that errors should be
corrected as soon as they are identified, the errors were not corrected. Residents were
excluded from the “lessons-learned” process, a process which appears to have been
quietly abandoned before it reached its conclusion.

Planning decisions must be made for planning reasons alone, but Cumbria County Council
had conflicts of interest regarding the Kingmoor incinerator decision. The company that it
owned, Cumbria Waste Management Limited, put in a planning application in 2018 for a
plant to make incinerator fuel. The screening request for the application said that the plant
would primarily aim to feed the Kingmoor incinerator. This intention of Cumbria County
Council’'s wholly owned company to send waste to the Kingmoor incinerator was kept
secret from residents until years later. Prior to the 2018 planning decision being made, the
designated Cumbria County Council planning officer denied any link between the Cumbria
Waste Management application and the incinerator even though the planning officer would
have seen Cumbria Waste Management’s screening request for the incinerator fuel plant.

As well as the conflict of interest arising from its ownership of Cumbria Waste
Management Limited, Cumbria County Council may also have anticipated that the
incinerator might cut its waste disposal costs®. Neither Councils nor incinerator operators
pay the true costs of incineration because the cost of pollution is paid for by increased
health-case costs, lost working-days due to sickness, harm to the environment, building
damage from pollution, damage to heritage sites from pollution and costs arising from
climate harm.

On 30 November 2023, the Council considered a planning application for a gasification
waste incinerator to be duly made. The planning application has reference 1/23/9005 and
the proposed location site is part of the NWR site at Rockcliffe, Carlisle.

The planning application is being processed by a W&F Council planning officer (with the
support of one or more other W&F planning officers) despite the planning application being
located in Cumberland.

Cumbria County Council’s use of NWR continuously since 2017, and now, presumably
Cumberland Council and W&F Councils still doing so, creates a conflict of interest. The
applicant claimed to have a long-term agreement with Cumberland Council. Whilst

masks and remain upwind of the smoke plume. Residents were not informed of this risk at the time.

" https://planning.cumbria.gov.uk/Planning/Display/1/16/9005

8 hitps://planning.cumbria.gov.uk/Planning/Display/1/18/9012

®  Cumbria County Council's commercial arrangement with Renewi is understood to share residual waste
cost increases/reductions between the Council and Renewi.
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Cumberland could find no record of an agreement when responding to an information
request, there may still be an unwritten agreement or understanding. In addition, as with
the Kingmoor incinerator, both Cumberland and W&F Councils may think additional waste
processing capacity might reduce its waste disposal costs. Such matters should not be
planning considerations but may be influencing the planning process. A Westmorland lead
waste officer who is neither a planning officer nor a consultee of the planning process
refused to discuss the proposal’s climate impacts because of a “potential conflict of

interest”'°.

The planning officer (or team) consulted Cumberland Council’s EH/RS regarding the
application’s Air Quality Assessment (AQA). EH/RS informed planning that EH/RS
considered it necessary to engage the services of Ricardo to consider the AQA.

The planning officer (or team) did not provide EH/RS with representations it had received
about the AQA so that these could be considered by Ricardo too. The planning officer (or
team) can be expected to have known that by not forwarding these representations, the
representations would either not receive the expert consideration they deserved, or might
require a separate expert assessment resulting in additional cost to the Council. The
planning officer also did not provide EH/RS with representations that could have helped
inform Ricardo’s understanding of the application’s proposed mitigation proposed. These
planning officer/team actions may be included in a separate complaint, but they are
mentioned here because they help inform this complaint.

Residents became aware of the intention to ask Ricardo to review the planning application
from a very delayed response to an information request'’. David Mudge, on behalf of
Sustainable Carlisle, Rockcliffe and District Action Group and CRAIN, immediately
contacted EH/RS to seek the inclusion of residents’ concerns in Ricardo’s review. After
initially receiving no response from EH/RS, a list of concerns was sent to EH/RS and an
email exchange ensued (Annex 1)

On 23 May 2024, the Council published consultation comments on its planning website
submitted by EH/RS. The consultation comments did not address the concerns sent to
EH/RS.

3 Outline Of Email Exchange

Annex 1 shows an email exchange with EH/RS which can be summarised as follows:

On 5 April 2024, David Mudge wrote to Scott Burns asking if concerns on behalf of
Sustainable Carlisle, Rockcliffe and District Action Group and Carlisle Residents
Against Incinerator (CRAIN) could be forwarded to Ricardo for their consideration.

1 Westmorland's Waste Lead Officer would not discuss the concerns about the application's potential

climate impact at the meeting of the ZCCP waste sector group on 16 January 2024 because she
perceived a potential conflict of interest.

" https://www.whatdotheyknow.com/request/correspondence concerning 123900#incoming-2611762
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On 10 April 2024, since no response had been received, David Mudge wrote again
to Scott Burns asking for a meeting and including a list of concerns.

On 12 April 2024, Scott Burns responded in his capacity as “Head of Regulatory
Services”.

On 17 April 2024 David Mudge replied.

On 24 April 2024, Scott Burns responded in his capacity as “Head of Regulatory
Services”.

On 29 April 2024, David Mudge replied, including a request from Sustainable
Carlisle, Rockcliffe and District Action Group and Carlisle Residents Against
Incinerator (CRAIN) to meet. There was no further response from EH/RS.

Evidence to support the complaint can be found within these emails.

4 Complaint
4.1 No Reply From EHIRS

No response was received to the email sent to EH/RS on 29 April 2024. There was no
reply to the requests for a meeting (both 10 April 2024 and 29 April 2024). EH/RS issued
its consultation response regarding the applicant’'s AQA without responding to the
outstanding issues and questions raised by email.

4.2 Incorrect Reasons Given For Refusing Involvement In The Process
The reply from EH/RS on 12 April 2024 said:

Although | appreciate you would like the opportunity as a public interest group to be
involved in the process, this would be out of our proposed scope as part of the
planning process, as it could risk challenge from the applicant in terms of the
administrative process and decision making.

Whilst involvement in the process (that is the process of engaging Ricardo to assess the
AQA) was considered to be “outside the proposed scope”, that was because the scope of
Ricardo’s engagement was unnecessarily limited (see section 4.4). We do not believe
listening to, and considering, concerns prior to the sending of consultation comments could
risk challenge from the applicant. The wider planning process would not change, i.e. a
planning decision by the Development Control and Regulation Committee following a
planning officer report. EH/RS may have had a serious misunderstanding of planning
rules that unnecessarily prevented them from listening to the concerns of residents and
unnecessarily restricted the nature of their consultation response.

4.3 Insufficient Budget

On 24 April 2024, EH/RS provided a different reason for not carrying out a more thorough
assessment involving residents: it believed it did not have the budget/authorisation to do
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so. The email exchange shows EH/RS were asked to seek a solution to the budget
problem. However, since no reply was received and since EH/RS’s consultation response
showed it gave little, or no, consideration to the detailed residents’ concerns it had
received, it can be confidently assumed that the necessary budget/authorisation was not
obtained.

Whilst appreciating EH/RS will have a budget/authorisation within which it needs to work,
an inadequate budget/authorisation appears to have resulted in a consultation response

with serious deficiencies that did not take residents’ concerns into consideration. One or
both of the following appears likely:

1. EH/RS did not attempt to resolve the budget/authorisation problem in a timely way.

2. EH/RS did attempt to resolve the budget/authorisation problem, but those
responsible for providing the budget/authorisation did not do so.

Whatever the reason, an inadequate Council budget/authorisation appears to have
resulted in a consultation response with serious deficiencies that did not take residents’
concerns into consideration.

4.4 Inadequately Scoped Review

4.4.1 Residents’ Objections Not Included

EH/RS said “The Consultants are employed to ensure that the Air Quality proposals by the
company comply with its legal responsibilities” and “Our comments are normally restricted
to environmental protection regulation, licensing, food regulation”. The matters that can be
considered in a planning assessment are much wider than just the company’s legal
responsibilities and compliance with environmental protection regulation. Planning
judgment is more nuanced and complex than just “legal responsibilities”. Limiting EH/RS
comments in this way unnecessarily restricted the scope of comments that could inform
the planning process.

EH/RS was aware of the controversial nature of the application so should have considered
that many consultation responses for the proposal were likely missing from the Council’s
planning website. EH/RS could have asked for consultation responses relating to the AQA
from planning, but it does not appear to have done so. EH/RS may, of course, have
considered that the W&F Council planning team could have provided these consultation
responses if it had wished to do so. EH/RS may have concluded that the W&F Council
planning team did not want a response to such issues because it had not asked for them.
In our opinion, this does not excuse EH/RS. We believe EH/RS should have requested
relevant consultation comments because it should have known that, as the team within the
Council considered to have the expertise (or access to the expertise), considering such
comments would likely result in a more complete consultation response to the planning
team. EH/RS should also have known that detailed representations deserved similarly
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detailed responses and so its consultation response could help inform the response to
representations in the planning officer’s report.

EH/RS did not respond when asked:

‘Limiting Regulatory Services comments to just compliance with "legal
responsibilities" unnecessarily restricts the scope of comments that could
inform the planning process. Tax-payers are therefore paying for an
assessment that unnecessarily and deliberately ignores some of their
concerns. Can you reassure us that this unsatisfactory situation is going
to be addressed immediately? If not, Regulatory Services should expect
local campaign groups to draw attention to a Cumberland Regulatory
Services team that appears to help Westmorland planners satisfy "legal
responsibilities” so that a polluting plant can be forced on residents
without residents' concerns receiving the professional consideration they
deserve.’

4.4.2 Could Be Expected To Result In Increased Costs

The mentioned above, the Council has a responsibility to substantively respond to
representations received in response to a planning consultation. Whilst this is primarily a
matter for the planning team, EH/RS should have realised that failing to consider
consultation comments as part of its review would likely require another separate external
consideration of consultation comments which would likely increase Council costs.

4.4.3 Important Guidance Not Included

For example, the agreed scope did not include assessing the proposal against
Atmospheric Dispersion Modelling Liaison Committee (ADMLC) guidance nor the
Environment Agency “Environmental permitting: air dispersion modelling reports”
guidance. The ADMLC guidance is intended for planning and regulatory purposes. Whilst
the proposal would, if approved and permitted, be regulated by the Council, it is normal
practice for modelling reports for both planning and permitting to comply with Environment
Agency guidance.

4.4.4 Important Environmental Health Matters Not Included

A typical definition of Environmental Health is “the branch of public health concerned with
all aspects of the natural and built environment affecting human health”2. The World
Health Organisations consideration of “Environmental Health” is consistent with such a
definition™. Cumberland Council has said health and well-being is at the heart of
everything it does. With air pollution causing significant harm to human health even when
statutory thresholds are not exceeded, and with such a clear priority on health and well-
being, EH/RS should have required an assessment that considered whether pollution had
been minimised, but it did not do so.

12
13

https://en.wikipedia.org/wiki/Environmental health
https://www.who.int/health-topics/environmental-health
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The review scope agreed by EH/RS also did not include a review of the Greenhouse Gas
emissions nor an assessment of the Human Health Risk Assessment modelling of dioxins.
Both have impacts that would appear to fall within the scope of Environmental Health: the
release of carbon dioxide resulting in climate change is already having huge human health
consequences including increased flooding in Cumberland; dioxins are extremely toxic and
persistent so have very significant potential human health consequences.

4.4.5 Mitigation Issues Likely Missed Because Review Limited To The
AQA

As a result of the scope of the review being too limited, Ricardo would likely have missed
that the applicant considered the diesel generators to be “commercially and
environmentally unsustainable” and therefore have been unable to comment on whether
“mitigation” that is likely to happen anyway can be considered adequate mitigation. The
scoping of the review to include mitigation, whilst omitting consideration of application
documents relevant to that mitigation, resulted in a less than adequate scope.

4.4.6 Air Quality Issues Likely Missed Because Review Limited To The
AQA

In our view, a review of just the AQA should have, but did not, draw attention to the
applicant’s unevidenced assumption that the Thermal Oxidiser “will not operate long-term”.
The likely extended use of the Thermal Oxidiser, and therefore the incorrectness of the
assumption, becomes more apparent, however, when the issues regarding the plant’s
connection to the electricity grid are identified. Without an adequate electricity grid
connection, there would likely be times, such as overnight, when the electrical load would
be insufficient for the engines to utilise all the syngas produced requiring the Thermal
Oxidisers to be used to burn off the excess. The Thermal Oxidiser emissions, which
include the combustion of diesel, have not been specified nor their impact properly
assessed. The limited scope of the review likely meant this important issue was missed.

4.4.7 Modelling Results Not Checked

Air dispersion modelling is complex and requires numerous assumptions/estimates to be
made. It is easy for mistakes to be made. Ricardo has the expertise and the software
tools to check the applicant’s air dispersion modelling figures, but the scope of the review
did not include such a check. The review does not show it has checked the
assumptions/estimates underpinning the modelling results nor has shown its own
calculation of the sensitivity of the results to all these assumptions/estimates. EH/RS did
not inform the W&F Council planning team that the applicant’'s modelling predictions, and
therefore the data underpinning the applicant’s conclusions, remain unchecked and the
cumulative uncertainty of the modelling results remains unquantified.
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4.5 Failure To Modify The Scope Of The Review

The vast majority of matters submitted to EH/RS (email dated 10 April 2024 shown within
Annex 1) have not been addressed in the report even though they were submitted before
the report’'s completion. EH/RS should have identified potentially serious Environmental
Health implications from the issues listed. It should have sought to modify the scope of the
review so that the concerns could be considered at the earliest opportunity so that:

e Council costs could be kept to a minimum
e concerns could be considered and addressed if necessary
¢ risks to health could be fully assessed and reduced, and so that

¢ EH/RS comments relevant to the Council’s consideration of the suitability of the
site for the proposal could have been provided to the planning team.

Despite the many benefits of ensuring the concerns were addressed at the earliest
opportunity, EH/RS did not do so.

4.6 Failure To Ensure The Review’s Purpose Had Been Achieved

The review document does not achieve what it set out to do. Section 1.1 of the review
says “The purpose of this review is to ensure the air quality impact assessment has been
undertaken in line with best practice standards, relevant air quality issues have been
adequately addressed, and adequate mitigation has been proposed where necessary.”

Considering the reviews purpose as described by the review:

“... to ensure the air quality impact assessment has been undertaken in line
with best practice standards”

The review refers to guidance documents, but this is not the same as assessing
compliance with those guidance documents. The review did not, for example,
consider whether exposure to pollution has been minimised to improve the health
and well-being of the population (IAQM recognises this as being one of the roles of
the land-use planning and development control system). The document’s
conclusions do not state that best practice standards have always been followed.

“... to ensure ... relevant air quality issues have been adequately addressed”
The review does not explain what “relevant air quality issues” it has sought to
adequately address nor how it determined whether the issues were “relevant” or
irrelevant.

Both the Department for Environment, Food and Rural Affairs (Defra) and the UK
Health Security Agency (UKHSA)™, formerly Public Health England (PHE), consider
some pollutants to be ‘non-threshold’ meaning there is no safe level’, i.e. there is

14

UKHSA is an executive agency of the Department of Health and Social Care (DHSC).

'®  Defra’s Detailed Evidence Report for Air Quality PM2.5 targets is an example of Defra using the term
non-threshold air pollutants:
https://consult.defra.gov.uk/natural-environment-policy/consultation-on-environmental-targets/
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no pollution level below which harmful impacts are thought not to occur. When
discussing non-threshold pollutants reference is often made to particulate matter
and nitrogen dioxide®, and these are not the only non-threshold air pollutants that
incinerators are known to emit'”819.20,

When promoting measures to improve air quality, the UKHSA/PHE have said
“health benefits of interventions must ... be inferred from the reductions in
emissions™' — in other words, reducing emissions benefits health. It follows that
increasing emissions harms health. Many of the air pollutants that the plant would
emit have no safe level. These air pollutants will harm health even if emissions are
below air quality thresholds. Defra and UKHSA acknowledge that UK thresholds
are unable to prevent air pollution causing a significant health burden.

There can be no doubt that the proposal’s emissions would harm health but EH/RS
appears to have failed to consider this a “relevant air quality issue” about which it
should comment.

“... to ensure ... adequate mitigation has been proposed where necessary”
Comments were made about mitigation, but the review does not say the
decommissioning of the diesel generators would be “adequate” mitigation, nor does
it consider that the diesel generator emissions have been overestimated®.

16

17

18

19

20

21

22

supporting documents/Air%20quality%20targets%20%20Detailed%20Evidence%20report.pdf

The 2019 report “Review of interventions to improve outdoor air quality and public health” is an example
of the UKHSA's/PHE’s use of the term non-threshold air pollutants:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/
938623/Review_of interventions to_improve air_quality March-2019-2018572.pdf

An example of UKHSA showing it considers both particulate matter and nitrogen dioxide to be non-
threshold air pollutants can be found in the EA’s reporting of UKHSA’s consultation comments for permit
EPR/AP3904SB:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/
1077783/Decision document.pdf

Defra’s publication “Air Quality: A Briefing for Directors of Public Health” (Page 61). Defra, March 2017:
“There is no safe level for particulate matter (PM10, PM2.5), while NO2 is associated with adverse health
effects at concentrations at and below the legal limits”
https://lagm.defra.gov.uk/assets/63091defraairqualityguide9web.pdf

Incinerator Annual Performance Reports show emissions of both particulate matter and nitrogen dioxide.
Dioxins are an example of a non-threshold air pollutant emitted from incinerators. Link showing Dioxins
are considered non-threshold: https://www.ncbi.nim.nih.gov/pmc/articles/PMC2898056/

Benzene is an example of a non-threshold air pollutant emitted from incinerators. Link showing Benzene
is considered non-threshold:
https://iris.who.int/bitstream/handle/10665/329481/WHO-CED-PHE-EPE-19.4.2-eng.pdf

1,3-Butadiene is an example of a non-threshold air pollutant emitted from incinerators. Link showing 1,3-
Butadiene is considered non-threshold: https://www.ncbi.nlm.nih.gov/pmc/articles/PMC9564389/

Lead is an example of a non-threshold air pollutant emitted from incinerators. Link showing Lead is
considered non-threshold:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/
1128326/hpr0123 LEICSS 2021.pdf

PHE, 2019, “Review of interventions to improve outdoor air quality and public health”
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/
938623/Review_of interventions to_improve air_quality March-2019-2018572.pdf

The applicant’s modelling assume that the diesel generators operate at full load for 10 hours a day, but a
consideration of the generator fuel consumption shows that they cannot operate at full load for the

1
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In our opinion, EH/RS should have identified the discrepancies between the review’s
stated purpose and its contents and should have corrected them prior to releasing the
review as a comment in response to the consultation. At a minimum, EH/RS should have
highlighted these issues and submitted them with the review. EH/RS also did not say in its
consultation response that it had been made aware of other potential issues raised by
residents that were not considered in the review.

Unfortunately, EH/RS may have considered such an incomplete report to be preferable,
because its aim was to assist planning, not the public. EH/RS knew that planning
preferred few/no comments.

4.7 Incorrect Understanding of Construction Risks

The “Construction Phase” section of EH/RS’s consultation comments does not recognise
that the proposal requires installation of an underground network of pipes. EH/RS has
therefore given inadequate consideration to the risk of contaminated dust that could be
expected to arise from the disturbance of contaminated ground for the underground
pipework installation.

4.8 Failure To Draw Attention To Issues That Could Have Health and
Environmental Consequences

EH/RS should have drawn attention to the limited scope of the review. EH/RS should
have listed issues that it was aware of, or should have been aware of, that could have air
quality consequences. These issues include:

1. The scoping issues listed in section 4.4.

2. The failure to achieve the goals of the review (section 4.6).

3. The issues EH/RS had been made aware of in the email dated 10 April 2024.
4. The construction risk issue (section 4.7).
5

. Carlisle City Council EH/RS commissioned a review in response to the Kingmoor
incinerator. The “Head of Regulatory Services” was involved in coordinating this
review. Comparing the Ricardo review of the Rockcliffe incinerator with Ricardo's
review of the Kingmoor incinerator® is revealing. A comparison of the reviews
shows some of the matters raised by Ricardo in response to the Kingmoor
incinerator also apply to the Rockcliffe incinerator, but were not included in the
Rockcliffe review. These matters include, but are not limited to: abnormal operating
incidents; measurement uncertainties; ultrafine particulates and baseline air quality
being measured at distant Eskdalemuir.

number of hours given because, if they did, it would exceed the annual diesel consumption figure shown
in the application. A simpler comparison of the electrical capacity of the generators with NWR'’s
requirement similarly shows the NWR generators do not operate under full load.

2 Ricardo, 27 October 2020, ED11464135, Carlisle City Council Consultation Response to the
Environment Agency on Air Quality and Related Issues for Environmental Permit Application: CA6 4SE,
Fortum Carlisle Limited, EPR/SP3609BX/A001. The consultation response can be provided on request.
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EH/RS should have identified that its review regarding the Rockcliffe AQA did not consider
such matters, but EH/RS did not amend the scope of its review, nor did it draw attention to
the review’s short-comings in the consultation response it submitted to the W&F Council
planning team.

4.9 Failure To Respond To A Legitimate Request To Be Informed Of
The Team Who Might Consider The Concerns Raised

EH/RS did not respond to a request for another Cumberland team who might be willing
and able to consider residents' specific concerns about the applicant's technical
assessments. Since EH/RS went ahead with the assessment without even responding,
EH/RS’s actions were not consistent with a Council that describes itself as a “listening
Council”.

4.10 Failure To Put The Public First

EH/RS were asked to comment by the planning officer and EH/RS recognised that
“Sometimes Planning Departments wish we didn’t comment.” EH/RS said its request to
Ricardo was “to assist planning colleagues in the Waste and Minerals Planning Team”.
EH/RS sought to assist planning colleagues, not the public. EH/RS understood that W&F
Council planning team would want a minimal report without too many comments. EH/RS
felt under no legal obligation nor instruction from Members. EH/RS chose to assist the
W&F Council planning team but not the public. The result is a review designed to assist
the W&F Council planning team impose an incinerator on a community despite in excess
of 1,100 objections from the public, a review that excluded important matters, such as
minimising impacts on health, and did not address the concerns of Cumberland residents.

The review submitted by EH/RS appeared more concerned with whether the conclusions
of the applicant's AQA can be understood than whether the AQA is accurate, robust and
complete®. Spelling mistakes were identified whilst the review is silent about other more
important matters. The list of matters that the review does not consider is too long to list
here but includes many important issues such as consideration of uncertainties and the
minimisation of pollution®. The review says little about the AQA’s consideration of the
effects of pollution.

4.11 Failure To Act In Accordance With Council Plan

We do not consider EH/RS acted in accordance with Council values and objectives as
defined by the Cumberland Council Plan. Cumberland Council has said health and well-
being are at the heart of everything the Council does®. EH/RS’s did not put health and
well-being first in its consultation response to the W&F Council planning team, nor in its
scoping of the review, nor in its response to the concerns it received on 10 April 2024.

2 The review's categorisation of High and Medium Significance issues refer to “understanding” of the AQA.
% See email dated 10 April 2024 in Annex 1.
% https://www.cumberland.gov.uk/your-council/council-documents/council-plan
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4.12 Permit Application Prejudged
The Head of Regulatory Services wrote on 12 April 2024:

... the Council will in due course publish information as part of the decision making
process, and invite contributions from interested parties on the draft permit ...

The Council decided on or before 12 April 2024 that it would be issuing a draft permit. The
Council prejudged that its assessment of the permit application would result in a draft
permit.

4.13 Failure To Meaningfully Consult On The Permit Application

Article 55 of the Industrial Emissions Directive requires the Council to consult on the permit
application — an obligation which is more than just to “make available” information (see
Annex 1). The Council has not confirmed it has a duty to comply with Article 55 when
considering a permit application for the Rockcliffe gasification incinerator.

The Council has already decided it would issuing a draft permit (see 4.12). Since the
Council has prejudged the outcome of even its own assessment, the Council’s perception
that it only needs to “make available” information to the public shows the Council’s
consultation on the permit will not significantly alter the outcome of the permit application.
Such a consultation process is not meaningful.

4.14 Failure To Provide A Public Participation Statement

With regard to permitting, section 60 (1) of the Environmental Permitting (England and
Wales) Regulations 2016 requires the appropriate agency to prepare and publish a
statement of its policies for complying with its public participation duties. We have been
unable to find a Public Participation Statement on the Cumberland Council website.

5 Maladministration

The LGO says “The term ‘maladministration’ is deliberately not defined in law"% .
Maladministration’ was, however, defined by Richard Crossman, the minister responsible
for UK ombudsman legislation in 1967. Richard Crossman defined maladministration as
“bias, neglect, inattention, delay, incompetence, ineptitude, perversity, turpitude,
arbitrariness and so on” leading to perceived injustice?.

We believe many, or all, of the issues raised in the complaint meet the Richard Crossman
definition of maladministration. We believe the issues in this complaint are part of a larger
pattern of maladministration by the Council in its consideration of the proposed gasification
waste incinerator.

27 https://www.lgo.org.uk/information-centre/staff-quidance/quidance-on-jurisdiction?chapter=2

% https://www.oxfordreference.com/display/10.1093/oi/authority.20110803100128214
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6 Exacerbating Factors

The planning application for the gasification waste incinerator is extremely controversial. It
has received over 1,100 objections, received significant local press coverage and been the
subject of public protest. EH/RS was aware that:

... there is a high amount of public interest regarding this planning application
for environmental, health, legal and political reasons. This application and other
similar process are under a high level of public interest and scrutiny.

Cumberland residents are in the unfortunate and highly unusual situation where the
planning team processing this controversial planning application are not employed by
Cumberland Council but by distant W&F Council. The contract between the Councils is
concerning and appears to allow conflicts of interest. Concerns about Cumberland
Council’s failure to address the contractual issues are outside the scope of this complaint,
but, is an exacerbating factor. EH/RS comments were submitted to a planning team
operating with potential conflicts of interest and with limited, or no, accountability to
Cumberland.

Unfortunately, residents have additional reasons to lack confidence in the W&F Council
planning team’s processing of this application:

1. The W&F Council planning team has not corrected its screening judgement despite
information in the application differing from the screening request and despite
consultees not being able to rule out significant impacts.

2. The W&F Council planning team withheld information from residents.

3. The W&F Council planning team is essentially the same planning team that was
found by an independent review to have made multiple errors and failings regarding
the Kingmoor incinerator. Residents concerns about that incinerator were not
properly considered, residents were excluded from the “lessons learned” process
(even though it was residents who identified the issues) and the “lesson learned”
process appears not to have been completed.

Residents can speak at the Development Control and Regulation Committee when it
considers the application, but the time limit for speaking is too short to raise many issues
of a technical nature. It is therefore imperative that the issues are addressed before the
committee meeting.

Residents need a Council that will listen to their concerns. Residents need a Council that
will protect health and the environment. Residents need EH/RS to listen and provide
comments on the application that are thorough and identify all the issues and potential
issues. EH/RS has been informed of concerns about the AQA — it should not ignore those
concerns.
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7 Desired Outcome

Unfortunately, EH/RS’s pre-judgement of the permitting process (section 4.12) has shown
EH/RS unable to make an impartial assessment of the permit application. This creates a
serious trust problem: how can the public trust a Council (and a team within that Council)
to adequately assess a gasification waste incinerator when it has shown itself to have pre-
judged its permitting decision about that gasification waste incinerator?

Finding a way forward will require Council willingness to listen to, and cooperate with,
residents, Parish Councils and community organisations. It will require much greater
transparency. We suggest a meeting of EH/RS with representatives from Parish Councils,
and members of community groups (such as Rockcliffe and District Action Group,
Sustainable Carlisle and CRAIN) to find a way forward that rebuilds trust, addresses
residents’ concerns and complies with legislative requirements.

EH/RS knows from experience that working with residents, Parish Councils and
community organisation produces a consultation response with a more complete set of
legitimate concerns and issues®. We do not believe working with the public need risk a
planning appeal. We request EH/RS work with residents to ensure EH/RS’s consultation
comments include all residents’ concerns that EH/RS cannot rule out as illegitimate. If
particular concerns are invalid or out of scope, residents need EH/RS to explain why.

We request EH/RS work with residents in a similar way in relation to the permitting
process too.

EH/RS must have the budget/authorisation necessary to obtain any professional expertise
it may need to consider residents’ concerns.

2 The review of the Kingmoor incinerator permit application carried out by EH/RS on behalf of Carlisle City

Council with the input of Parish Councils and community groups is an example of this.

16



Formal Complaint About EH/RS Re. Proposed Rockcliffe Gasification Waste Incinerator

Annex 1 Email Exchange

From: David Mudge <ddmudge@googlemail.com>

Date: Mon, 29 Apr 2024 at 08:00

Subject: Re: FW: Ricardo's Assessment of 1/23/9005 Scott Copy

To: Scott Burns <Scott.Burns@cumberland.gov.uk>

Cc: Colin Cox <colin.cox@cumberland.gov.uk>, Clir Brian Wernham
<Brian.Wernham@cumberland.gov.uk>, Tim Pickstone
<Tim.pickstone@cumberland.gov.uk>, henry@sustainablecarlisle.org
<Henry@sustainablecarlisle.org>, Sally Tears <sallytears1@gmail.com>

Dear Scott,

Our reply and further comments are in blue below. Your email raises yet more
serious questions and concerns. Is the Council willing to meet with residents
groups to discuss how our concerns can be properly addressed?

David Mudge

On Behalf of Sustainable Carlisle, Rockcliffe and District Action Group and CRAIN

On Wed, 24 Apr 2024 at 07:52, Scott Burns <Scott.Burns@cumberland.gov.uk> wrote:

Hi David

| have put in green bold the responses to your further queries on the email
below.

Scott

From: David Mudge <ddmudge@googlemail.com>

Sent: Wednesday, April 17, 2024 10:53 AM

To: Scott Burns <Scott.Burns@carlisle.gov.uk>

Cc: Colin Cox <colin.cox@cumberland.gov.uk>; Clir Brian Wernham

<Brian.\Wernham@cumberland.gov.uk>; Clir Tim Pickstone

<Tim.Pickstone@cumberland.gov.uk>; Sally Tears

<sallytears1@amail.com>; henry@sustainablecarlisle.org

Subject: Re: Ricardo's Assessment of 1/23/9005

Dear Scott,
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Thank you for your email. We do have a few questions. We hope your answers
will help us better understand the process and Regulatory Services' role in that
process.

1. The Council has said the "future permitting process in itself is not for wider
public consultation". Schedule 13 of the Environmental Permitting (England
and Wales) Regulations 2016 concerns "every small waste incineration plant”,
and point 4(q) of Schedule 13 requires compliance with Article 55 of the
Industrial Emissions Directive. Article 55 says:

"Applications for new permits for waste incineration plants and waste co-
incineration plants shall be made available to the public at one or more
locations for an appropriate period to enable the public to comment on the
applications before the competent authority reaches a decision. That decision,
including at least a copy of the permit, and any subsequent updates, shall also
be made available to the public."”

Are we therefore correct to understand that the Council, as the "competent
authority" would have a legal obligation to consult on the permit application
before the Council makes its decision?

Please note the obligation is to “make available” information from the
LAPPC and associated regime and generally this is done through the
Public Registers.

The obligation is more than to "make available" but to make them
available "to enable the public to comment on the applications before the
competent authority reaches a decision”. We understand that to be an
obligation to consult.

The department will be making available a copy of the permit applications
and associated appendices to the public as required. There is not a
requirement to have public participation on a wider scale for this type of
permit application, as with other larger facilities permitted under the IED
regime. Article 55 requires us to make available to the public for a period
the information, and we will publish this when its ready. At this time the
applications are deemed duly made, but we are confirming with the
applicants any commercially sensitive information in the application, and
if any is stated we will have to make a judgement on any such request.

We understand legislation to require Cumberland to consult. We do not understand
what is meant by "is not a requirement to have a public participation on a wider
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scale for this type of permit application”. Can the Council be clear whether it is
planning to consult, or not consult, the public? There are many examples of other
Councils consulting on permit applications/variations for SWIPs such as:
https://www.arun.qov.uk/swip-consultation
https://www.ask.bristol.qov.uk/swip-avonmounth/widgets/58890/documents
https://lwww.eastsuffolk.qgov.uk/news/views-invited-on-permit-for-small-waste-
incineration-plant/

https://www.smartsurvey.co.uk/s/vary-swip-avonmouth/
https://www.shropshire.qov.uk/get-involved/small-waste-incineration-plant-
bridgnorth/
https://www.eadt.co.uk/news/23827060.views-sought-ellough-small-waste-
incineration-plant/

We do not understand why Cumberland would choose not to consult the public when
many other Councils clearly consider this to be good practice. Why would Cumberland be
reluctant to listen and address the concerns of its residents? Is there a desire within some
parts of the Council to impose a gasification waste incinerator on Rockcliffe and Carlisle
residents against their will?

Applications for new permits for waste incineration plants and waste co-
incineration plants shall be made available to the public at one or more
locations for an appropriate period to enable the public to comment on
the applications before the competent authority reaches a decision. That
decision, including a copy of the permit, and any subsequent updates,
shall also be made available to the public by mean of an open public
register.

This paragraph is a quote from Article 55 of the IED. Please confirm the Council
understands it has a duty to comply with Article 55 when considering a permit
application for the Rockcliffe gasification incinerator.

Note that the actions from the Local Authority are restricted to its
Statutory role in relation to the Permit, this is all in the public

domain Environmental permitting quidance: waste incineration - GOV.UK
(www.gov.uk) and Environmental permitting: Core quidance
(publishing.service.gov.uk)

The Public Participation Directive (2003/35/EC) (PPD), updated in 2016,
was issued by the European Commission in order to provide members of
the public with opportunities to participate in the permitting and ongoing
regulation of certain categories of activities within member states and this
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has been transposed into UK law. Under the Environmental Permitting
Regulations 2016, there are no statutory consultees and organisations
such as UKHSA are classed as ‘public’

With regard to permitting, section 60 (1) of the Environmental Permitting (England
and Wales) Regulations 2016 requires the appropriate agency to prepare and
publish a statement of its policies for complying with its public participation duties.
Please tell us where we can find Cumberland's public participation statement. We
trust that this statement satisfies the Council's obligations for public consultation
and also shows the Council's commitment to consult other parties that have an
interest in, or may be affected by, the Council's permitting decision.

2. The Council considers residents' involvement in the process "would be out of
our proposed scope as part of the planning process". In the interests of
transparency, and to aid residents' understanding, is Regulatory Services willing
to share with residents the "proposed scope" of its involvement, and that of
Ricardo's, in the planning process? (We could probably obtain this through an
information request, but it will save everyone time if you are able to send us the
information without that formality).

January 2024 Scope confirmation attached.
Thank you for sending the scope document.

This scope refers to a "detailed audit of the submitted air quality assessment (dated
November 2023 and prepared by the applicant (North West Regeneration Ltd))". Do
Regulatory Services have any commitment from Ricardo for an assessment of the
air quality assessment dated March 2024? If Regulatory Services has such a
commitment, can Regulatory Services provide this commitment and any other
communication that shows the full scope of its involvement?

The list of guidance in the scope document against which the assessment is to be
compared does not include the guidance provided by the Atmospheric Dispersion
Modelling Liaison Committee (ADMLC). Committee members of the ADMLC

include Defra, the Environment Agency (EA), Food Standards Agency (FSA), Health
and Safety Executive (HSE) and UK Health Security Agency (formally PHE). The
ADMLC guidance is intended for planning and regulatory purposes. Can Regulatory
Services explain why it is not requesting Ricardo to assess whether the proposal's
Air Quality Assessment complies with ADMLC guidance?

Are the plant's greenhouse gas emissions within the scope? If not, can Regulatory
Services please tell us which department within the Council would have the skills
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and resources to consider the proposal's greenhouse gas impact (including the
impact of any reagents it may require).

3. If Regulatory Services consider BAT does not strictly apply to the permitting
process, it is all the more important that pollution minimisation is considered as
a planning consideration. The government’s “Air quality strategy: framework for
local authority delivery”, makes it clear that the government wants pollution to
be minimised by design and considers planning to be one of the mechanisms
by which this can, and should, be encouraged and enforced. Does Regulatory
Services consider pollution minimisation by design to be within the scope of its
comments to planning at this time?

Best available techniques (BAT) only applies to SWIPs in England if they
are subject to Part B requirements. P4-100-ts

(publishing.service.qov.uk) Once duly made this application will be dealt
within in accordance with Schedule 13 of the IED and the relevant
guidance Environmental permitting quidance: waste incineration -
GOV.UK (www.qgov.uk) At this time detailed guidance does not exsist that
specifically related to this type of permit, but general principals of the
Environmental Regulations apply.

The Government’s Air Quality Strategy is the overriding document — the
Government has provided the Environmental Permitting system as a
means of delivering the Air Quality Strategy in respect of the Permitted
processes. The purpose of Permitting installations is for legally
enforceable pollution minimisation.

Regulatory Services has not answered the question.

Please explain where the agreed scope requires Ricardo to comment on

whether pollution has been minimised. Unnecessary and preventable air pollution
causes unnecessary and preventable harm to health. Cumberland Council must do
all it can to prevent unnecessary and preventable harm to health

because Cumberland Council puts health and well-being at the heart of everything it
does (https://www.cumberland.qov.uk/sites/default/files/2023-03/Cumberland
%20Council%20Plan%202023%20t0%202027.pdf). "Everything" includes Regulatory
Services' comments on planning applications.

Are you able to reassure residents that Regulatory Services comments on the
planning application to the Westmorland planning team will highlight all ways
pollution has not been minimised, so that inconsistencies of the proposal with
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Cumberland Council's primary objective can be fully and properly considered in the
planning assessment?

If not, please explain why Regulatory Services is choosing not to comply with
Cumberland Council's primary objective.

4. Regulatory Services considers just listening to, and passing on, residents’
concerns to Ricardo would compromise its independence. Have we understood
that correctly?

Most of the matters relevant to our role within your submission, like the
stack heights etc, are within scope. We may forward your comments on
but offer no guarantee they will be answered by Riccardo if out of the
scope agreed in January 2024 .

Regulatory Services has not answered the question, but the answer
suggests that the Council could pass on residents' concerns without
compromising its independence but has not committed to do so.

5. The Council is using tax-payers money to pay for a professional assessment
from Ricardo that does not address the concerns raised by tax-payers. Have
we understood that correctly?

The limited budget of Regulatory Services has been used to employ
competent persons to review complex and lengthy air quality documents
supplied by a commercial Incinerator company to the Planning Authority.
The Consultants are employed to ensure that the Air Quality proposals by
the company comply with its legal responsibilities.

Regulatory Services has not answered the question nor has Regulatory Services
denied that it is using tax-payers money to pay for a professional assessment
that does not address all the concerns raised by tax-payers.

Whilst governed by "legal responsibilities”, planning judgment is more nuanced and
complex than just "legal responsibilities”. Limiting Regulatory Services comments
to just compliance with "legal responsibilities" unnecessarily restricts the scope of
comments that could inform the planning process. Tax-payers are therefore paying
for an assessment that unnecessarily and deliberately ignores some of

their concerns.
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Can you reassure us that this unsatisfactory situation is going to be addressed
immediately? If not, Regulatory Services should expect local campaign groups to
draw attention to a Cumberland Regulatory Services team that appears to help
Westmorland planners satisfy "legal responsibilities” so that a polluting plant can
be forced on residents without residents' concerns receiving the professional
consideration they deserve.

6. Residents have many specific concerns including technical matters in the applicant's Air
Quality Assessment, the HHRA and the stack height assessment. The Council suggested
that "another suitably qualified consultant”, would be able to assist residents make their
representation. Is the Council saying residents should not expect the Council to engage
whatever consultants may be necessary to properly consider and assess their specific
concerns? Or are you able to point us to a Cumberland team who might be willing and
able to seek whatever professional advice may be necessary to consider our specific
concerns about the applicant's technical assessments?

Regulatory Services has been unable to suggest another Cumberland team who
might be willing and able to seek whatever professional advice may be necessary to
consider our specific concerns about the applicant's technical assessments.
Cumberland Council considers itself to be a listening Council
(https://www.cumberland.qov.uk/sites/default/files/2023-03/Cumberland%20Council
%20Plan%202023%20t0%202027.pdf), but Regulatory Services have been unable to
suggest any part of the Council willing to listen to residents' concerns and give
them the attention they deserve.

As stated previous “In the past when | worked with you as point of contact
for the organisation it was when Carlisle City Council were a separate
organisation to the County Council waste and minerals planning
authority. The Environment Agency were also the Permit Regulator for the
proposed Kingmoor Incinerator. The support at that time given was
through Members, and a decision made at Full Council. It was Members
who directly requested further information and the involvement of
Ricardo. This was outside of the role Regulatory Services had already
played in the planning process and why | became involved at the time
rather than one of the Housing and Pollution Officers who would regulate
permitted processes.

In Summary we are acting in our delegated capacity and considering

those matters that we should be considering.
Regulatory Services have asked Ricardo to comment on the planning application.
Please explain who is delegating what to Regulatory Services? Are Westmorland
and Furness planning officers delegating to Cumberland Regulatory Services? Who
has decided what matters Regulatory Services should be commenting on in relation
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to planning? Residents have not decided that. Have Members? Or have
Westmorland planning officers decided what they want Regulatory Services to
comment on?

Opening up the review, deciding what is to be added to the review and
how it is to be undertaken, is a decision and budget that needs to be made
elsewhere. You will agree David that there is a significant cost of such an
open review — for the Council the cost / benefit is a factor that would need
to be made by those commissioning a further review. The Scope
attachment above is detailed with Stack height, air quality and the identity
and assessment of worst case human health and ecosystem receptors
being considered in the commissioned Ricardo review.

The Council will be aware that some important matters were only included in Ricardo's
report on the Kingmoor incinerator permit application because of residents' involvement.
The Council may wish to consider that it has received over 1,100 representations on the
Rockcliffe gasification incinerator compared to 412 representations received for the widely-
opposed Kingmoor incinerator section 73 amendment.

However, regardless of the number of objections, residents should always be able to
expect their valid concerns will be fully and properly addressed as part of the planning
process. Is Regulatory Services saying its budget does not include the necessary
finances to properly consider the concerns raised by residents in response to planning
applications? Regulatory Services has been unable to suggest another Council
department able and willing to listen to the concerns of residents either, so presumably
that means there is no budget for this anywhere in the Council. Was this budgeting failure
just an oversight? Or symptomatic of a Council that does not expect to give residents’
concerns any professional consideration? Whatever the reason, it is clear that the budget
problem needs to be rectified so that the resources are available for concerns to be
properly considered.

Is Regulatory Services, and senior Council officers, able to assure residents that
there will be sufficient resources for residents' concerns to receive professional and
independent consideration?

7. Regulatory Services have said "Any health impact assessment for this
application would be at the request of the Cumberland Council Planning
Department"”.
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i) Does Regulatory Services mean the Westmorland and Furness Council
Minerals and Waste Planning Team, since that is the planning team processing
this application?

Yes. The Waste and Planning Team for Cumberland are part of
Westmorland in Furness whilst local government reorganisation occurs,
but it is the Cumberland Planning Committee and Cumberland delegated
powers which oversee the SWIP decisions.

Thank you for your acknowledgement that the planning team are part of
Westmorland and Furness Council. We would ask Regulatory Services to consider
that the contract between the Councils
(https://lwww.whatdotheyknow.com/request/request for copy of waste contra)
appears to allow a Westmorland planning team to act with little or no accountability
on a controversial Cumberland planning application. Questions asked in January
2024 about this contract remain unanswered. Questions about unexplained
potential conflicts of interest remain unanswered. CRAIN, Sustainable Carlisle and
Rockcliffe and District Action Group were led to expect that senior officers would
contact us about our contractual concerns, but no one has. There would appear to
be no clear mechanisms for Cumberland to ensure the planning application is
processed correctly, lawfully and in accordance with Cumberland's objectives and
values. These concerns are heightened still further by knowing that the
Westmorland planning team was the previous Cumbria County Council planning
team. The independent review into the Council's handling of the Kingmoor planning
process found multiple errors and failings in the Council's planning processes.
Cumbria County Council's errors regarding the Kingmoor incinerator remain
uncorrected and it appears that the "lessons learned" process that Cumbria County
Council initiated after the review was never completed.

With such serious concerns about the planning process, it is all the more important
that other Cumberland departments maintain their independence and ability to act
on behalf of residents. Cumberland Council's reputation has already been damaged
by its handling of the Rockcliffe gasification incinerator planning application.
Information about proposed pelleting plants that are assumed by the proposal, but
not included in the application, are one example of this. The Council's continuing
procrastination over requiring an Environmental Impact Assessment is another
example. The delays to information requests long past statutory deadlines add to
the questions about what information the Council(s) wish to hide and why. We
believe Cumberland's reputation will be damaged still further if other Cumberland
departments, such as Regulatory Services, are perceived as being under the
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direction/control of an apparently out-of-control Westmorland planning team
operating a secretive and opaque process.

ii) Should we understand Regulatory Services considers it can only comment
on matters that the Westmorland Council planning officers allow it to comment
on? Or are we to understand Regulatory Services have decided it will

only comment on matters that the Westmorland Council planning officers
request?

No we consider and comment on matters under our Statutory remit and
delegations. Sometimes Planning Departments wish we didn’t comment.

Regulatory Services are not a statutory consultee on planning matters but
are often asked to comment on areas covered by our statutory role.
Where we are able to we review applications we work alongside the
planning officers, in some cases when we do not have technical capacity
or resource, the planning department will employ consultants to take on
this role. The department aims to review and make recommendations on
planning applications, so that potential problems can be identified,
prevented or managed with effective planning conditions. Our comments
are normally restricted to environmental protection regulation, licensing,
food regulation. As part of this process we comment on, air quality, dust
(usually only during construction), lighting and noise, if it has the
potential to cause nuisance to neighbours.

We've understood that Regulatory Services may make comments on matters such
as air quality, dust, lighting and noise even though it has no statutory obligation to
do so. Regulatory Services says it is "often asked to comment”. Presumably it is
being asked by the planning department to comment - in this case the Westmorland
planning department. And what is the purpose of the comments? Is it really to find
all the potential issues? Or is it to allow the planning officer to be able to write in
their report that Regulatory Services and its hired consultants considered air
quality, dust, lighting and noise and all concerns have been satisfactorily
addressed? Unfortunately, Regulatory Services email suggests it is the latter
because it acknowledges that "Sometimes Planning Departments wish we didn’t
comment." A planning department really seeking to ensure human health and the
environment is protected would be delighted to receive all comments that suggest
potential issues so that they can be confident that all possible areas of concern
have been thoroughly and completely assessed. The admission that they
sometimes wish for no comments raises serious concerns about whether their
assessments are sufficiently rigorous.
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It is therefore all the more important that Regulatory Services does not become complicit in
a "tick box" exercise that allows Westmorland planners to recommend approval of a
planning application without residents' concerns being addressed.

All communication on these matters is carried out internally with Planning

officers, unless direct contact with outside parties is agreed with the

Planning case officer. This ensures that the Planning case officer is fully

aware of any communications with the applicant, their agent or other

parties. Regulatory Services will not accept or respond to any objections

or complaints in relation to planning decisions. These should be made to

the Planning case officer.
It is wholly unsatisfactory for communications between Regulatory Services and the
planning team to be considered "internal”. Planning must consider whether
proposals comply with national and local policies and would be in accordance with
the Local Plan. The process must be objective and transparent. There must be no
place for planning decisions made for non-planning reasons and therefore no place
for secret "internal" discussions between planning and other officers. Furthermore, in this
situation, the planning team is not even employed by Cumberland. Full transparency
requires public visibility of the communications between Planning officers and those
reviewing and commenting on the application. How can the public have any confidence in
a system that desires to keep such discussions secret? Residents need to have
confidence that their Council is acting on their behalf and not being used by officers
employed by another Council to justify a lack of professional consideration of their
concerns.

In the interests of transparency, will the Council publish all Regulatory Services'
communications with the planning officers about this application? If not, what is it
that Regulatory Services wishes to hide?

CRAIN uncovered multiple errors and failings in Cumbria County Council's handling
of the Kingmoor incinerator. CRAIN uncovered what we believe to be numerous
examples of failure by the Environmental Agency to comply with environmental
legislation - matters which are currently being considered by the Office for
Environmental Protection following a complaint endorsed by multiple
organisations. Residents' questions on the Rockcliffe plant have

uncovered secret pelleting plants that the Council considers it has already given
planning permission for and shown a planning process that is giving so little regard
to the environment and health that it has not even required an Environmental Impact
Assessment. If Regulatory Services prefers secret discussions to transparency, it
should expect residents will not cease until the truth is uncovered - even if, like the
Kingmoor incinerator process failings, it takes years.
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Finally, you mentioned the need for Regulatory Services to act outside any
"political landscape", so | would like to explain that | copied the two Councillors
on this email because of the wards they represent and not because of any
political allegiance: one represents the ward where the development is
proposed; the other represents my ward and | sent the email on behalf of
CRAIN, Sustainable Carlisle and Rockcliffe Action Group. CRAIN, Sustainable
Carlisle and Rockcliffe Action Group are not political organisations. | copied the
Director of Public Health because we believe many of our concerns have public
health implications.

We look forward to your reply.
David Mudge
On Fri, 12 Apr 2024 at 09:55, Scott Burns <Scott.Burns@cumberland.gov.uk>

wrote:
Dear Mr Mudge

Further to your recent emails | can confirm that the request made to
Ricardo by Regulatory Services is to assist planning colleagues in
the Waste and Minerals Planning Team. The request is to support a
review of the information submitted to Cumberland Council by the
applicant, this includes a formal review of the air quality report
submitted and associated information, this process was started
several months ago and is now almost concluded.

Regulatory Services are not a statutory consultee in the planning
process, but we do have a role as the regulator of these small waste
incineration plants (SWIP).

The review that we have asked Ricardo to carryout related to Air
Quality only, but as part of the process they will check that the
relevant “Environmental Permitting Guidance: waste incineration
December 2015” is adhered to, and that the impact assessment
follows the Environment Agency “Air dispersion modelling reports”
(https://www.gov.uk/guidance/environmental-permitting-air-
dispersion-modelling-reports).
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Regulatory Services have not been asked, and would not at this
time, make comments around any Human Health Risk
Assessment, but the Ricardo review will cover issues around the
stack height as this impacts the air quality modelling, and any
potential statutory nuisance impacts such as odour and noise from
the SWIP itself. We would also not comment on the wider process
or related business activity outside of the application submitted, or
comment on the existing premise regulated by the Environment
Agency.

Any health impact assessment for this application would be at the
request of the Cumberland Council Planning Department, who
would determine if a HIA is required and the scope of that
assessment. This would then be reviewed by the Council’s Public
Health team in conjunction with the Planning Department. The
Director of Public Health, Colin Cox, has made a comment on the
application.

| do understand there is a high amount of public interest regarding
this planning application for environmental, health, legal and political
reasons. This application and other similar process are under a high
level of public interest and scrutiny. At this time Regulatory Services
must act as independently as possible outside of any political
landscape to provide the information requested as part of the
planning process. We have instructed Ricardo to act on our behalf
for this reason. | would however add that even where we receive
expert advice from external bodies, we must consider that
information critically and make up our own mind, to ensure that
information and decision is legally relevant. It would therefore not
be appropriate to request any further detail from them other than
that set out within the agreed scoping exercise which was carried
out in January 2024.

Although | appreciate you would like the opportunity as a public
interest group to be involved in the process, this would be out of our
proposed scope as part of the planning process, as it could risk
challenge from the applicant in terms of the administrative process
and decision making.

In the past when | have worked with you as point of contact for the

organisation it was when Carlisle City Council were a separate
organisation to the waste and minerals planning authority. The
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support at that time given was through Members, and a decision
made at Full Council. It was Members who directly requested further
information and the involvement of Ricardo. This was outside of the
role Regulatory Services had already played in the planning process
and why | became involved at the time rather than one of the
Housing and Pollution Officers who would regulate permitted
processes. With the SWIP application not only is the Planning
Department now within the same Council, Regulatory Services also
be the regulator for the installation. | am sure however once our
business is completed with Ricardo they, or another suitably
qualified consultant, would be able to assist you to make your
representation.

At this time | would also like to advise you that the Council have
received a permit application under schedule 13A of the
Environmental Permitting Regulations , it is not deemed to be duly
made and the content of the application and information are still
being validated. Best Available Technique, as a regulatory principal,
does not strictly apply in the permitting process for a SWIP, the
permit must reflect the requirements of articles set out in the
Industrial Emissions Directive, which related to strict emission limit
values.

In the near future we will be sending out a request for quotation for
technical and administrative assistance in relation to the permitting
of the SWIP at this site.

The future permitting process in itself is not for wider public
consultation, however due to the high profile nature of this permit
application the Council will in due course publish information as part
of the decision making process, and invite contributions from
interested parties on the draft permit so the decision making process
is as transparent as possible.

| hope this information is of assistance.
Yours Sincerely

Scott

Scott Burns
Head of Regulatory Services | Cumberland Council
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Civic Centre | Carlisle | CA3 8QG

scott.burns@cumberland.gov.uk

From: David Mudge <ddmudge@googlemail.com>

Sent: Wednesday, April 10, 2024 11:44 AM

To: Scott Burns <Scott.Burns@carlisle.gov.uk>

Cc: Colin Cox <colin.cox@cumberland.gov.uk>; Clir Brian

Wernham <Brian.Wernham@cumberland.gov.uk>; Clir Tim

Pickstone <Tim.Pickstone@cumberland.gov.uk>; Environmental

Health <EnvironmentalHealth@carlisle.gov.uk>; Sally Tears

<sallytears1@amail.com>; henry@sustainablecarlisle.org

Subject: Re: Ricardo's Assessment of 1/23/9005

Dear Scott,
We have not received a response to our email sent 5 April 2024.

Some concerns regarding 1/23/9005 focussed on the Air Quality
Assessment, the Human Health Risk Assessment, the Stack Height
Assessment, Best Available Techniques and the potential for odour
are listed below. We hope Environmental Health will be able to
include many of these issues in its consultation response.

Could we meet with Environmental Health to discuss our concerns

before Environmental Health submits its comments on the
application?
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Kind regards,

David Mudge
07913 127648

Concerns re. 1/23/9005:

1. Whether the modelling was correct to exclude the buildings at
grid reference locations 336517,5660774 and
336508,5607997?

2. Whether it was appropriate for the buildings used to assess
the stack height to be different from those used in the Air
Quality Assessment?

3. Whether measurements from a distant rural location
(Eskdalemuir) could very significantly underestimate the
background pollution levels of metals and therefore the risk
that the plant may result in a significant increase in the
pollution level of some metals (such as Chromium VI and
Arsenic) in excess of thresholds. (The Air Quality
Assessment is also inconsistent in saying the data is from
Eskdalemuir and also Sheffield Tinsley.)

4. The lack of assessment against WHO Air Quality Guidelines.
Whilst an assessment against UK thresholds is needed for
legal compliance, Defra recognises that the UK thresholds
are unable to prevent a significant health burden
(https://consult.defra.qov.uk/natural-environment-policy/consu
Itation-on-environmental-targets/supporting _documents/Air
%20quality%20targets%20%20Detailed%20Evidence
%Z20report.pdf). The UKHSA has said “Evidence continues
to build showing that even low concentrations of air pollution
can cause a variety of health effects throughout our lifetime, it
is a significant public health burden”
(https.//assets.publishing.service.gov.uk/qovernment/uploads/
system/uploads/attachment data/file/1083447/CH
aPR_AQ_Special _Edition 2206116.pdf). For an assessment
of health impacts, a comparison with WHO Air Quality
Guidelines should be made.

5. The potential impact of the proposal on pollution exposure
reduction targets (PERT).

6. The potential for residual health impacts after requlatory
controls because regulatory controls use air quality
thresholds that are known to exceed those harmful to health
and so cannot eliminate harm to human health.

7. The potential for air pollution to harm the health of children
such as those at nearby Bankend Farm, who have breathing
aids, and the children attending Rockcliffe school. Children
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are recognised as being particularly vulnerable to air
pollution, so children with breathing aids should be
considered to be even more vulnerable.

8. The reliance that the applicant's assessment makes on a
reduction in diesel generator use at the wider NWR site is
inappropriate. The applicant has said that use of the diesel
generators is "commercially ... unsustainable” (applicant's
“Need Argument"). Unsustainable use of diesel generators
can be expected to cease regardless of the determination of
the planning application. No link should therefore be made
between the proposal for a gasification incinerator and
decommissioning of diesel generators. These generators
are also not part of the proposal, outside the site boundary
and operated by a different legal entity. There is email
evidence (submitted to the planning officer and can be
provided on request) that cabling and electrical infrastructure
for a connection to the grid is already in place. The
applicant's response to CRAIN's questions (available on the
Council's planning website) says "The electrical connection to
the National Grid are below ground and therefore no shown"
which also indicates that the electrical connection is already
in place.

9. Not only is the consideration of diesel generator reductions
inappropriate for the reasons above, we are concerned that
the applicant may have overestimated the pollution
reductions that would be achieved by switching off the
generators because the applicant has assumed the
generators produce maximum emissions whilst operating. A
calculation of diesel consumption appears to show that the
generators do not operate continuously at full load for the
number of hours assumed because, if they did, the quantity
of diesel consumed per year would exceed the 1.5 million
litres reported by the applicant.

10. The applicant's reference to “an” in the phrase “an optimum
stack height” shows the applicant’s stack height assessment
method is unable to specify one optimum stack height. The
applicant has therefore not provided an assessment
of the optimum stack height. An assessment of the optimum
stack height should consider the benefits to society (including
cost reduction to society) from reductions in environmental
pollution levels. NOZ2 should be assessed against WHO
thresholds for the assessment of health impacts. Other
adverse impacts should also be considered, such as human
dioxin intake and ecological impacts. However, even the
applicant's assessment predicts adverse effects at all heights
below 29m.

11. The proposal does not minimise pollution. As an example,
the specialist pollution abatement that the applicant originally
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considered would be necessary has not been included.

When promoting measures to improve air quality, the
UKHSA/PHE have said “health benefits of interventions must
... be inferred from the reductions in emissions”
(https.//assets.publishing.service.gov.uk/qovernment/uploads/
system/uploads/attachment data/file/938623/

Review_of _interventions to_improve _air_quality March-
2019-2018572.pdf)- in other words, reducing emissions
benefits health. It follows that a failure to reduce emissions as
much as possible will result in avoidable harm to human
health. Avoidable harm, especially where people may be
considered vulnerable, and for a plant that is not necessary
and could be located elsewhere, raises questions of whether
granting permission would comply with Human Rights
legislation. The applicant's own stack height assessment
also shows a significant drop in pollution levels for stack
heights higher than 23m.

12. The lack of assessment of emissions from the Thermal
Oxidiser which the Technical Briefing suggests would also
burn diesel. There is also the potential for a lack of
regulatory control of such emissions. There are reasons to
anticipate that the plant could run with the Thermal Oxidiser,
rather than the CHP engines, for long periods because:

Q the plant's novel and unique nature greatly increases
uncertainties about its operational characteristics

Q the applicant has raised concerns about whether a
connection to the electricity grid is possible because of
"third party land ownership rights" (see applicant's
“Need Argument”). If a grid connection is not
available, and if the electricity cannot be used by the
wider NWR site (e.g. at night), it may not be possible
to use the CHP engines due to insufficient electrical
load

Q inconsistencies in feedstocks

QO commercial reasons which may make it profitable to
use the gasification plant to dispose of waste even if
that waste is unable produce syngas of sufficient
quality to run the engines

13. Any potential impact on emissions from the engines if the
electrical load is insufficient. Could this result in incomplete
combustion and so higher emissions?

14. Insufficient information about the source of energy to heat
the gasifiers from cold. Would the plant burn diesel or
another fossil fuel to get the pellets up to the temperature
required to produce syngas? The modelling assessment
does not include any such potential emissions from such
energy sources.
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15. The need to consider measurement uncertainties and how
these may result in actual pollution concentrations
significantly exceeding those modelled (Ricardo explained
this issue well in their comments about the Kingmoor
incinerator permit application).

16. The lack of published information about the Heathlands
pyrolysis proposal makes it impossible to be confident the
cumulative assessment is correct and adequately
precautionary.

17. The cumulative assessment also does not include the
transport emissions associated with the new DPD Distribution
centre (Plan App Refs. Full 22/0219 / S73 22/0770 at Dukes
Drive, Kingmoor Park North). The impact of these emissions
may be significant at some locations, for example at the
Kingmoor Nature Reserves where pollution loads already
exceed those considered critical.

18. Annual pollution inventory reports from incinerator
operators show most incinerators breached their permits in
2022 (even when the Environment Agency allows operators
to subtract measurements). Sometimes these breaches
were huge. For example, at Hull Energy Production Facility,
the Carbon Monoxide reportedly released in a single day
exceeded the total limit for a period of two months -
maximum daily mean for carbon monoxide of 3241 mg/m3
when the daily limit is 50
mg/m3 https.://ukwin.org.uk/incinerators/library/Hull/237 .
There is therefore a significant risk that modelling predictions
based on emissions limits (even if measurement
uncertainties were to be considered) could still be exceeded.
Such predictions, assuming current regulatory practices,
would therefore not be adequately precautionary.

19. An assessment of ecological impacts covered by Habitats
Regulations must be precautionary so cumulative modelling
uncertainties should be quantified. The uncertainties should
include sensitivity analysis and also quantify the uncertainty
inherent in the modelling software system itself. The
developers of ADMS (the modelling system used by the
applicant) have the validation scenarios that their software is
validated against. It is therefore to be expected that their
software will produce good results against this data. There
can be no assurance that the errors in predictions for other
scenarios cannot exceed those in the validation scenarios -
perhaps greatly exceed. There has been very little
independent validation using scenarios unknown to the
developers, but there is evidence to show the uncertainties
may be far greater than validation scenarios suggest (e.g. A
study by M. Theobald et al. on monthly and annual ammonia
dispersion using ADMS and AERMOD showed AERMOD
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predicted 6 to 7 times higher concentrations than ADMS -
Mark R. Theobald, Alberto Sanz-Cobena, Antonio Vallejo and
Mark A. Sutton. 2015 “Suitability and uncertainty of two
models for the simulation of ammonia dispersion from a pig
farm located in an area with frequent calm conditions”).
AERMOD is another widely-used air dispersion modelling
system.

20. The inadequate consideration of uncertainties is also a
failure to comply with EA guidance on air quality modelling
(“You must show that you have estimated the level of
uncertainty in your
predictions”, https://www.qov.uk/quidance/environmental-
permitting-air-dispersion-modelling-reports). The modelling
also does not comply with ADMLC guidance
(https.//admic.com/model-quidelines/)

21. Has the applicant underestimated environmental
concentrations under calm conditions? The modelled wind
speed for the Kingmoor incinerator dispersion modelling was
zero for about 10% of the time. At such times, modelled
pollution from the plant is effectively zero so ignored but, in
reality, local pollution levels at these times could be very high
(because there is no wind to disperse the emissions). The
weather data the applicant has used has not been published
by the Council, but since the Rockcliffe gasification plant is
not far from the proposed Kingmoor incinerator, the applicant
may have used weather data with similar characteristics

22. Forthe HHRA, the huge uncertainties that may arise in the
modelling prediction. For example:

Q In 2002, Yoshida et al compared actual dioxin soil
concentrations with modelled concentrations and
considered agreement within a factor of three to be
good. Dioxin intake predictions will be far more
uncertain than soil predictions. In addition, Yoshida et
al. took the trouble to ensure important modelling
parameters, such as soil density, where correct for the
environment. The applicant has used default values
so even higher uncertainties can be expected.
(Yoshida, Kikuo & Ikeda, Shino & Nakanishi, Junko &
Tsuzuki, C. (2002). Validation of modeling approach to
evaluate congener-specific concentrations of
polychlorinated dibenzo-p-dioxins and dibenzofurans
in air and soil near a solid waste incinerator.
Chemosphere. 45. 1209-17. 10.1016/S0045-
6535(00)00587-7).

O HHRAP assumes US rather than UK agricultural
practices. An example of a practice that may not be
reflected in a UK farm are the assumption that silage
includes grain (section 5.4.2.1 of the HHRAP
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considers that silage may consist of grain and
therefore recommends the lower 0.5 empirical
correction factor) whereas farming practices in the UK
frequently use grass as silage. A higher empirical
correction factor should therefore be used which would
result in higher predicted intakes. There are other
examples of assumed practices that may not reflect
local farming practices, e.g. assuming some crops,
such as barley, may be grown without ploughing
(which can be expected to result in higher dioxin
concentrations in upper soil levels and therefore higher
dioxin levels in the crop).

Q A "typical” diet should also not be considered
adequately precautionary. An assessment should be
carried out of a "worst case" diet. Such a diet should
assess the human intake of dioxins in sheep products
(meat, milk and cheese) because sheep typically have
higher dioxin levels than beef or pigs because of their
higher fat content.

Q A plant lifetime of 30 years is not precautionary and
could be exceeded. The modelling predictions may
also have failed to consider dioxin intakes would
continue after the plant is decommissioned (because
of contamination of soils) so, even if the plant's lifetime
were 30 years, intakes could continue for decades
longer.

QO Numerous other parameters are also not
precautionary. Chapter 8 of HHRAP recognises that
many default values are typical and not precautionary.
The applicant has made no attempt to estimate
uncertainties using the methods defined by HHRAP.

23. Consideration should be given to the impact of Other Than
Normal Operating Condition (OTNOC) on all pollutants
including dioxins. In OTNOC conditions, the plant is allowed
to keep running while an operation problem is addressed. It
is normal practice for modelling predictions to account for
OTNOC, but the applicant's HHRA does not. When
modelling OTNOC emissions, it is typically assumed by the
EA that dioxin emissions during OTNOC may be 100 times
the normally permitted level

24. Dioxin contamination has been found near incinerators in
Europe (https://www.toxicowatch.org/endocrine-disrupting-
compounds) and Paris authorities confirmed dioxin levels in
eggs nearly 50 times the legal limit
(https.//www.iledefrance.ars.sante.fr/polluants-organiques-
persistants-lagence-recommande-titre-conservatoirede-ne-
pas-consommer-les). The Environment Agency found
"puzzling” elevated levels of dioxins near UK incinerators as
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long ago as 2007 (Environment Agency 2007 UK Soil and
Herbage Pollutant Survey UKSHS Report No.

10 https.//www.gov.uk/government/publications/uk-soil-and-
herbage-pollutant-survey). With such dioxin contamination
being found near incinerators, an assessment of dioxins in an
area used for food production should be particularly
precautionary. A precautionary assessment should at least
compare predicted dioxin intakes to the European Food
Safety Authority (EFSA) Tolerable Weekly Intake (TWI) and
not just the COT TDI. The COT TDI has not been updated to
reflect the recent scientific research that suggests greater
harm from dioxins at lower levels than previously thought.
The COT recognises that a reassessment of tolerable level is
warranted. An assessment against the EFSA level should be
used to reduce the harm to human health and reduce the risk
of unacceptable soil contamination that could be enormously
expensive, and potentially impossible, to rectify. We also
note that the applicant may lack confidence in their own
predictions because they were unable to confirm they would
compensate nearby land users if contamination were to be
found (see question 58 of "Briefing Note - Technical
Response to Queries Raised by CRAIN" on the Council's
planning website).

25. The lack of assessment of river-caught fish. We
understand those who fish in the nearby River Eden are
allowed to consume all the trout they catch, so river-caught
fish has the potential to be a significant human dioxin intake
pathway.

26. The applicant has not used the point of maximum impact to
assess infant dioxin intake and we are uncertain the
agricultural land location with the highest dioxin load has
been assessed and considered.

27. Despite the huge issues and uncertainties above, the
applicant has still predicted infant dioxin exposure as high as
104% of the COT TDI. This would rise to over 700% when
assessed against the EFSA TWI. We understand this
predicted intake to be just from the emissions arising from the
proposed plant and not inclusive of background dioxin levels.
A screening threshold of just 1% compared to thresholds is
considered appropriate for many pollutants. Arguably,
dioxins should be considered significant <1% of the threshold
because of their persistence and extreme toxicity. The
applicant's predicted infant dioxin intake (as a percentage of
the UK threshold) is two orders of magnitude higher than 1%
and nearly three orders of magnitude higher when assessed
with the EFSA TWI.

28. The lack of assessment of brominated dioxins.
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29. The lack of a full greenhouse gas emissions assessment.
The applicant's prediction for greenhouse gas emissions is
much lower than would be expected from 24,000 tonnes/per
year, perhaps due to the use of a lime reagent. A
greenhouse gas emissions assessment should include the
emissions associated with any such reagents. Lime
manufacture typically involves the release of considerable
CO2.

30. A lack of information in the plans about any pipework for
the transport of heat and the proposal does not include the
pelleting plants that may use the heat. There is therefore
uncertainty over whether the heat would actually be used,
and, if it is used, whether the risks associated with the
disturbance of contaminated ground have been assessed.

31. Therefore, when considering the efficiency of the plant, it
should not be assumed that the waste heat would definitely
be used. However, if the heat were to be used by the
pelletising plants, such heat use should be considered part of
the overall process of gasifying the SRF rather than useful
heat outside of the disposal/recovery operation.

32. The applicant has provided insufficient evidence to show
that the plant would satisfy R1 criteria in order to be classed
as an energy recovery operation rather than a disposal
operation.

33. Potential emissions associated with the pelletising plant
should be considered (noting that a previous, but later
withdrawn application, 1/21/9002, had significant emissions
to air, potentially significant noise emissions and could not
rule out significant odour emissions). Potential emissions
should the pelleting plant not be built must also be
considered (from increased HGV:s to bring pellets to the site).

34. The potential for odorous emissions from the Thermal
Oxidiser should be considered.

35. An assessment of the noise penalty for tonal or intrusive
noise from the plant itself that is far less than the penalty
applied to HGV noise appears insufficiently precautionary for
a novel and unique plant whose noise characteristics are
unknown.

36. An assessment focussed on the consideration of dwellings
as receptor locations cannot predict the impact of the
proposal on land just outside the site boundary. The
applicant has not demonstrated that the proposal would not
prevent the nearby landowners quiet enjoyment of their own
land.

37. The risk of dust arising from the unloading of pellets and
the removal of fly ash.
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38. The proposal does not include a weighbridge. How would
the throughput be measured to ensure no processing of no
more than 24,000 tonnes per year?

39. Emissions associated with onsite HGVs for the movements
of pellets should be included taking into consideration the
potential need to move pellets to the wider site's weighbridge
and back again.

40. Fire and explosion risks including: the lack of assessment
of sufficient water supply to extinguish a major fire; a lack of
assessment of the drainage storage capacity to ensure
contaminated firewater could be contained; and emergency
vehicle access.

41. Itis not possible to rule out significant impacts so the
Council must require an Environmental Impact Assessment
(EIA). The proposal differs from the screening request in
important ways, the proposal is novel and unique making it
more difficult to be certain all possible impacts have been
included, and the proposal would likely result in cumulative
impacts either with the proposed pelleting plant (if that is
built) or from additional HGV traffic (if the proposed pelleting
plant is not built). Defra also considers "It is likely that an
Environmental Impact Assessment (EIA) will be required for
an ATT [Advanced Thermal Treatment] facility as part of the
planning process” (Defra, Advanced Thermal Treatment of
Municipal Solid Waste, February 2013).

On Fri, 5 Apr 2024 at 16:11, David Mudge
<ddmudge@googlemail.com> wrote:
Dear Scott,

| am writing on behalf of Sustainable Carlisle, Rockcliffe
and District Action Group and CRAIN.

| am sure you will be aware of the very considerable
public opposition to the proposed Rockcliffe Gasification
Waste Incinerator proposal (planning reference
1/23/9005). We have just learnt from a response to an
information request of Environmental Health's intention
to ask Ricardo to comment on aspects of the 1/23/9005
application. We assume Ricardo's
assessment/comments would be focussed on the
applicant's Air Quality Assessment, the applicant's
Human Health Risk Assessment, the Stack Height
Assessment and perhaps Best Available Techniques and
the potential for odour.

40


mailto:ddmudge@googlemail.com

Formal Complaint About EH/RS Re. Proposed Rockcliffe Gasification Waste Incinerator

If we send you a list of our concerns focussed on these
areas, would you be willing to forward them to Ricardo
for their consideration? We do hope this will be
possible.

Regards,

David Mudge
07913 127648

This e-mail and its attachments may include confidential information
or protectively marked material up to OFFICIAL SENSITIVE and
should be handled accordingly and, is solely for use by the intended
recipient(s). If you have received this e-mail and its attachments in
error, please notify the sender immediately, delete them and do not
disclose, copy, distribute, disclose or retain any part of them. The
views and opinions expressed by the author are not necessarily
those of Cumberland Council. The Council has scanned this e-mail
and its attachments to ensure that they are virus free. The Council
can take no responsibility if a virus is actually present and you are
advised to make the appropriate checks to confirm that they are
virus free. Any email and contents sent or received by the Council
may need to be disclosed by the Council under the Freedom of
Information Act 2000. Any personal information contained within this
email and its attachments must be processed in accordance with the
Data Protection Legislation. For further information on how
Cumberland Council will process your personal information, please
visit the Council’s privacy statement

at https://www.cumberland.gov.uk/your-council/data-protection-and-
privacy/privacy-notice

This e-mail and its attachments may include confidential information or
protectively marked material up to OFFICIAL SENSITIVE and should be
handled accordingly and, is solely for use by the intended recipient(s). If you
have received this e-mail and its attachments in error, please notify the sender
immediately, delete them and do not disclose, copy, distribute, disclose or retain
any part of them. The views and opinions expressed by the author are not
necessatrily those of Cumberland Council. The Council has scanned this e-mail
and its attachments to ensure that they are virus free. The Council can take no
responsibility if a virus is actually present and you are advised to make the
appropriate checks to confirm that they are virus free. Any email and contents
sent or received by the Council may need to be disclosed by the Council under
the Freedom of Information Act 2000. Any personal information contained within
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this email and its attachments must be processed in accordance with the Data
Protection Legislation. For further information on how Cumberland Council will
process your personal information, please visit the Council’s privacy statement
at https://www.cumberland.qov.uk/your-council/data-protection-and-privacy/
privacy-notice
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