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1 Introduction

This complaint concerns Council statements expressing prejudgement of the Council’s
determination of the proposed Rockcliffe gasification plant planning and permitting
applications. The proposal has planning reference 1/23/9005.

The planning documents for 1/23/9005, and the planning consultation comments referred
to in this complaint, can be found at:

https://planning.cumbria.gov.uk/Planning/Display/1/23/9005

A previous complaint’ included an email from Environmental Health (EH) / Regulatory
Services that said the Council “‘will” issue a draft permit, thereby expressing Council
prejudgement of the outcome of the Council’s assessment of the permit application for
the Rockcliffe gasification waste incinerator. For completeness, this issue has also been
included in this complaint.

2 Background

Cumbria County Council, sent waste to NWR every quarter (the recording/reporting
interval for waste movements) since 20172 until Cumbria County Council was replaced by
the two Unitary Authorities, Cumberland Council and Westmorland and Furness (W&F)
Council, on 1 April 2023. It is understood that waste from Cumberland and W&F
continues to be sent to NWR.

The decision to send, and continue to send, waste to NWR was made despite
environmental convictions, litter pollution of roadside verges?®, breaches of the site
permit*, pollution to the internationally-important River Eden Special Area of
Conservation®, and a month-long fire in 2021 that resulted in Rockcliffe being shrouded in
potentially asbestos-laden smoke®.

The planning team did not respond to the concern that it has repeatedly granted planning
applications and amendments with a planning condition supposedly to control litter even
though the planning team knew that the planning condition had proved ineffective in
preventing litter reoccurrences.®

' “Formal Complaint About Environmental Health / Regulatory Services Re. Proposed Rockcliffe
Gasification Waste Incinerator” submitted by David Mudge on behalf of CRAIN, Rockcliffe and District
Action Group and Sustainable Carlisle on 29 May 2024

2 Data obtained from https://www.wastedataflow.org/

®  Reported by Rockcliffe Parish Council. On 11 June 2024, the Chair of Rockcliffe Parish Council
emailed the planning officer with 12 email attachments concerning litter. He wrote “/ have at least 20
occasions where I've reported this with video evidence to the EA and City Council. Nothing is done to
prevent reoccurrence or enforcing a clean-up.”

4 As recorded by the Environment Agency. The considerable evidence of permit breaches shown by 10
Environment Agency Compliance Assessment Reports was emailed to the Council on 30 October 2024.

®  Cumbria Fire and Rescue Service, 14 Feb 2022, “Multi Agency Coordination Debrief North West
Recycling Ltd 8th November 2021” shows the risk of asbestos required fire crews to wear respiratory
masks and remain upwind of the smoke plume. Residents were not informed of this risk at the time.
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In 2016, Cumbria County Council received an application for a gasification incinerator at
Kingmoor Carlisle’. The Council granted the planning application. In 2018, the Council
received an application for a so-called “minor material amendment” to the gasification
incinerator to change the proposal to be a conventional incinerator with greatly increased
throughput instead®. The Council granted that amendment in 2019. Numerous detailed
concerns from residents were dismissed. A later independent review found multiple
errors and failings in the planning process. Despite the review saying that errors should
be corrected as soon as they are identified, the errors were not corrected. Residents
were excluded from the “lessons-learned” process, a process which appears to have
been quietly abandoned before it reached its conclusion.

Planning decisions must be made for planning reasons alone, but Cumbria County
Council had conflicts of interest regarding the Kingmoor incinerator decision. The
company that it owned, Cumbria Waste Management Limited, put in a planning
application in 2018 for a plant to make incinerator fuel. The screening request for the
application said that the plant would primarily aim to feed the Kingmoor incinerator. This
intention of Cumbria County Council’s wholly owned company to send waste to the
Kingmoor incinerator was kept secret from residents until years later. Prior to the 2018
planning decision being made, the designated Cumbria County Council planning officer
denied any link between the Cumbria Waste Management application and the incinerator
even though the planning officer would have seen Cumbria Waste Management’s
screening request for the incinerator fuel plant.

As well as the conflict of interest arising from its ownership of Cumbria Waste
Management Limited, Cumbria County Council may also have anticipated that the
incinerator might cut its waste disposal costs®. Neither Councils nor incinerator operators
pay the true costs of incineration because the cost of pollution is paid for by increased
health-care costs, lost working-days due to sickness, harm to the environment, building
damage from pollution, damage to heritage sites from pollution and costs arising from
climate harm.

On 30 November 2023, the Council considered a planning application for a gasification
waste incinerator to be duly made. The planning application has reference 1/23/9005 and
the proposed location site is part of the NWR site at Rockcliffe, Carlisle.

The planning application is being processed by a W&F Council planning officer (with the
support of one or more other W&F planning officers) despite the planning application
being located in Cumberland.

& Emails from David Mudge on behalf of CRAIN to the designated planning officer (cc: the development
control planning team) dated 4 June 2024, 10 June 2024 and 19 August 2024.

7 https://planning.cumbria.gov.uk/Planning/Display/1/16/9005

8 https://planning.cumbria.gov.uk/Planning/Display/1/18/9012

®  Cumbria County Council's commercial arrangement with Renewi is understood to share residual waste
cost increases/reductions between the Council and Renewi.
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Cumbria County Council’s use of NWR continuously since 2017, and now, presumably
Cumberland Council and W&F Councils still doing so, creates a conflict of interest. The
applicant claimed to have a long-term agreement with Cumberland Council. Whilst
Cumberland could find no record of an agreement when responding to an information
request, there may still be an unwritten agreement or understanding. In addition, as with
the Kingmoor incinerator, both Cumberland and W&F Councils may think additional waste
processing capacity might reduce its waste disposal costs. Such matters should not be
planning considerations but may be influencing the planning process. A Westmorland
lead waste officer who is neither a planning officer nor a consultee of the planning
process refused to discuss the proposal’s climate impacts because of a “potential conflict
of interest™.

Unfortunately, the apparent maladministration described in this document is part of a
wider context of maladministration regarding the Council’s handling of the proposed
gasification waste incinerator plant at Rockcliffe. These other issues are described in the
following complaints and subsequent correspondence:

*  “Formal Complaint About Cumberland Highways” submitted by David Mudge on
behalf of Sustainable Carlisle, Rockcliffe and District Action Group and CRAIN on
30 April 2024. Council reference [[CCC-154235-2024]]

* “Formal Complaint about Environmental Health's Consultation Response Re.
1/23/9005” regarding noise submitted by John Story on 22 May 2024

*  “Formal Complaint About Environmental Health / Regulatory Services Re.
Proposed Rockcliffe Gasification Waste Incinerator” submitted by David Mudge on
behalf of CRAIN, Rockcliffe and District Action Group and Sustainable Carlisle on
29 May 2024. Council reference [[CCC-155780-2024]]

*  “Formal Complaint About Cumberland Council Response to Concerns Addressed
to the Executive Member with Planning and Climate Responsibilities” submitted by
David Mudge on behalf of CRAIN, Rockcliffe and District Action Group and
Sustainable Carlisle on 3 June 2024. Council reference [[CCC-156426-2024]]

* Complaint submitted by Stephen Sidgwick which included the Council’s failure to
consult Rockcliffe Parish Council (and the public) on the late addition of site BRO5
to the Cumbria Minerals and Waste Local Plan. Council ref [[CCC-155769-2024]]

*  “Formal Complaint: Countryside Access Team’s Consultation Response Re.
Planning Application 1/23/9005” submitted by David Mudge on behalf of Rockcliffe
and District Action Group and CRAIN on 16 September 2024. Council reference
[[CCC-164071-2024]].

° Westmorland's Waste Lead Officer would not discuss the concerns about the application's potential
climate impact at the meeting of the ZCCP waste sector group on 16 January 2024 because she
perceived a potential conflict of interest.
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3 Complaint

The table below shows Council statements that expressed prejudgement of the outcome
of the Council’s assessment of the 1/23/9005 planning and permitting applications.

Council Statement

Implication

“Cumberland Council will control the risk of in-
combination impacts from proposed CHP with existing
diesel through a section 106 agreement and
environmental permit’s total environmental management
system”

(EH Consultation Comment, 9 Aug 2024)

The Council’s unqualified statement that it “will”
control the risk of in-combination impacts
through a section 106 agreement shows its
prejudgement of the planning application. The
statement also demonstrates Council
prejudgement of an important aspect of the
Council’'s determination of the permit application,
that of compliance with permit conditions™'.

“Independent testing of stack emissions compliance
with ELVs will be enforced as a condition in the
Environmental Permit.”

(EH Consultation Comment, 9 Aug 2024)

The Council’s unqualified statement that it ELVs
“will be enforced” as a condition in the
Environmental Permit shows its prejudgement of
its assessment of the permit application.

“All plant equipment will be manufactured off-site for
'plug and play' installation. The two-storey office and
welfare block will be assembled at ground level.”

(EH Consultation Comments, 22 May and 9 Aug 2024)

The definite “will be” shows the Council to be of
the view that the plant will be constructed so
prejudging the outcome of the planning
assessment.

“... the scheme will have a negligible impact on local air
quality.”
(EH Consultation Comment, 9 Aug 2024)

The scheme will only impact local air quality if
the proposal is built and operated. The
statement therefore shows a prejudgement of
the planning and permitting outcomes.

“It is understood that the facility will operate 24 hours a
day with HGV deliveries/collections only occurring
during the daytime.”

(EH Consultation Comment, 17 May 2024)

The Council’s understanding that the facility
“will” operate 24 hours a day shows the
Council’s understanding that the facility will
receive planning permitting to be built and a
permit in order to operate.

“The applicant shall submit revised management plans
for dust, odour and noise that will clearly describe how
dust, noise and odour will be managed such that issues
arising offsite can be attributed to the appropriate onsite
SWIP activities.”

(Permit application 1% Schedule 5 Request)

The Council’s assertion that “dust, noise and
odour will be managed” shows the Council’s
belief that the proposed plant will be operational.
This therefore shows the Council’s
prejudgement of the planning and permitting
applications.

“... the Council will in due course publish information as
part of the decision making process, and invite
contributions from interested parties on the draft permit”
(Email, Head of Regulatory Services, 12 Apr 2024?)

The Council’'s statement that it will issue a draft
permit shows it prejudged the outcome of its
assessment of the permit application.

The table shows the Council continued to make statements that show prejudgement of
the proposal even after the Council received a formal complaint on 29 May 2024 pointing
out the prejudgement expressed by the Head of Regulatory Services on 12 April 2024.

" Aprejudgement that is all the more extraordinary in light of the non-compliance with management
systems reported by the Environment Agency at North West Recycling (operated by the same sole
Director as North West Regeneration) every year from 2019 to 2024 (see email "EA Reports Show
Alarming And Repeated NWR Non-Compliance" to planning and EH on 30 October 2024).

2 The full email is in complaint “Formal Complaint About Environmental Health / Regulatory Services Re.
Proposed Rockcliffe Gasification Waste Incinerator”, sent by David Mudge on behalf of CRAIN,
Rockcliffe & District Action Group and Sustainable Carlisle on 29 May 2024, ref. [[CCC-155780-2024]]
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4 Maladministration

The Local Government Ombudsman says “The term ‘maladministration’ is deliberately
not defined in law’**. Maladministration was, however, defined by Richard Crossman, the
minister responsible for UK ombudsman legislation in 1967. Richard Crossman defined
maladministration as “bias, neglect, inattention, delay, incompetence, ineptitude,
perversity, turpitude, arbitrariness and so on” leading to perceived injustice™. We believe
the prejudgement of planning and permitting assessments to be maladministration. We
believe this to be part of a larger pattern of maladministration by the Council in its
consideration of the proposed gasification waste incinerator.

5 Desired Outcome

Unfortunately, the Council’s prejudgement of the planning and permitting processes
creates a serious trust problem: how can the public trust a Council to adequately assess
a gasification waste incinerator when the Council has repeatedly made comments
expressing prejudgement of the planning and permitting applications? How can the
public trust a Council that continued to express prejudgement of the proposal even after it
received a formal complaint that included this issue?

This complaint needs to be addressed alongside the issues raised by other complaints
relevant to the Council’s consideration of the Rockcliffe gasification incinerator. The way
forward needs to address not just this proposal, but how all applications are considered,
and will require Council willingness to listen to, and cooperate with, residents, Parish
Councils and community organisations. Unfortunately, the Council appears to have
dismissed the requests made by representatives from Rockcliffe Parish Council,
Rockcliffe and District Action Group, Sustainable Carlisle and CRAIN and local residents
to try to find a way forward™. The Council proposed no alternative suggestions.
Unfortunately, the Council even continues to frustrate transparency by its unwillingness
(or inability) to meet even the statutory deadline for responses to information requests™.

The way forward must include revision of Council consultation comments on planning
applications, such as 1/23/9005, to address the Council’'s apparent prejudgement of the
applications and to meaningfully address/highlight any valid concerns raised by residents
and community groups that are relevant to the consultee’s role.

B https://www.lgo.org.uk/information-centre/staff-guidance/quidance-on-jurisdiction ?chapter=2

" https://www.oxfordreference.com/display/10.1093/oi/authority.20110803100128214

'® Response and attachment from Assistant Director Public Health and Protection dated 11 Nov 2024 to
the requests put forward at the meeting with the Council that took place on 31 Oct 2024.

'®  For example, a response to information request “Information Request Re. Services of a Schedule 13a
Application Specialist” sent on 16 Sep 2024 (council reference 00003058) should have been sent by
14 Oct 2024. There was no reply to a follow up email sent on 17 Oct 2024. Following an email to
Council Directors and Assistant Directors on 4 Nov 2024, the Assistant Director of Public Health and
Protection said he would “check with the team and get back to you asap” but, at the time of writing,
there has been no follow up communication nor has the Council provided the requested information.
Following a complaint to the Information Commissioners Office (ICO), the ICO has written to the
Council requiring it to respond by 2 Dec 2024.
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