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PRIVATE AND CONFIDENTIAL

David Mudge

6 March 2025

Dear David

Complaint Received to Cumberland Council - Ref: CCC-159153-2024

I have now had the opportunity to investigate your Complaint about Prejudgement of Rockcliffe Gasification Plant Planning and Permitting

Applications.

When we met to discuss this matter on 31 October 2024 I gave you and your colleagues a categoric assurance that we had not pre-

judged or pre-determined the outcome, and that the process of assessing the application was ongoing. I am, to say the least, disappointed

that you feel the need to call that assurance into question.

When a permit application is received and deemed to be “duly made”, there is a statutory timetable within which the application must

be determined and a permit issued, if approved. Rejecting a permit application cannot be done on a whim or on the basis of an individual 

officer’s personal preference; there have to be good reasons for rejecting it. Rejecting an application without due cause is likely to lead

to that rejection being overturned at Judicial Review. To that extent it is of course true that the starting point for the assessment is that

most applications will be accepted and a permit issued. However the process of assessment involves careful scrutiny of all aspects of

the application, which enables the Council to place conditions on the permit should we deem them necessary to enable us to regulate

the operating of the process effectively, or where we conclude that the operation cannot take place safely, to reject the application. It is

therefore in the nature of the process that, given the timescales set for us and the fact that a positive determination has to be accompanied

by a draft permit, the assessment and the preparation of a draft permit have to happen in parallel. When we engage an external consultant

to undertake this process, we would expect the outcome to be one of two things:

- A recommendation to approve the application, together with a draft permit

- A recommendation to reject the application, with robust reasons behind this, together with a draft permit that could be issued should

the Council for any reason choose to disregard the recommendation and approve the application.

On this basis it is entirely appropriate for the RFQ to request a draft permit alongside the assessment, and to suggest that this

indicates some sort of pre-judgement is to misunderstand the process entirely. I can therefore only repeat the assurance that I gave you

back in October that this process has not been pre-judged or pre-determined, and say that we will not be re-starting this process; there has

been no error, so no-one needs to be “held to account”.

When it comes to public engagement, the Council has in this case gone far beyond the requirements of the regulations. An open
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public consultation period was formally held from 24/06/24 to 31/07/24, and we continued to accept submissions into this process from

CRAIN and other interested parties until 29/11/24. In this time we have received 57 submissions from CRAIN and other individual public

responses, all of which have been screened and passed to our appointed consultant to take into consideration in his assessment of the

application. He has thoroughly reviewed these documents and this will be reflected in our decision. As a result of submissions received

earlier in the process we paused the timetable between 9 September 2024 and 5 November 2024 in order to seek further information from

the applicant; as a result of this and the extensive engagement and assessment undertaken we are now eight months into a process that is

meant to take a maximum of four, having also agreed a voluntary extension to the timetable with the applicant. I am satisfied that the views

of CRAIN, which I am regularly told speaks for the community as a whole, have been robustly and repeatedly expressed, that we have

heard these views very clearly, and that we are taking them seriously in our assessment process.

As such I cannot accept either the overall premise of your complaint or the specific requests you make.

This is our final response to your complaint/ appeal. You may now complain to the Local Government and Social Care Ombudsman. The

Ombudsman is not a further appeal. It looks at whether public bodies have followed the right steps when taking action or reaching a

decision.

The Ombudsman decides whether it can and should investigate complaints. For example, the Ombudsman may decide not to investigate

your complaint if you have not been significantly personally affected by the issue you are raising. You can find out more information about

what complaints the Ombudsman may consider online: https://www.lgo.org.uk/make-a-complaint/what-we-can-and-cannot-look-at

If you wish to raise your complaint with the Ombudsman you can find more information on their website: https://www.lgo.org.uk/how-to-

complain

Telephone: 0300 061 0614

The Local Government and Social Care Ombudsman PO Box 4771, Coventry, CV04 0EH

Kind Regards

Colin Cox

Director of Public Health and Communities
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